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This document has been prepared by the State of Connecticut Department of Administrative Services (DAS), Division of
Construction Services (DCS), for use in connection with its own construction projects. Portions of this document have
been derived from AIA A121 CMC - 2003 edition. Reproduction of the material herein or substantial quotation of its
provisions is done through payment for annual licensing of the AIA standard electronic documents by the State of
Connecticut Department of Administrative Services, Division of Construction Services.

Standard Form of Agreement Between Owner and

AGREEMENT made as ofthe 27th day of September in the year of 2016

BETWEEN:

Department of Administrative Services
Division of Construction Services

165 Capitol Avenue, 4th Floor
Hartford, CT 06106

Acting herein by its Commissioner of the Department of Administrative Services, Division of Construction Services,
hereinafter referred to as the Owner (Owner), under the provisions of Sections 4-8, 4b-1, 4b-1b, 4a-1, 4a-1a, 4a-2, 4b-3,
and 4b-103 of the Connecticut General Statutes, as revised;

And

KBE Building Corporation

30 Batterson Park Road

Farmington, CT 06032

hereinafter referred to as the Construction Manager at Risk (CMR).

The Project is:

Renovation/Expansion of

Barnard Hall

Central Connecticut State University,

State of Connecticut
New Britain, CT

and is hereinafter referred to as the Project

The Project Number is:
BI-RC-394 CMR

The Architect is:
Svigals + Partners, LLP
84 Orange Street

New Haven,

CT, 06510

And is hereinafter referred to as the Architect

The Owner and CMR agree as set forth below:
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ARTICLE 1 GENERAL PROVISIONS

1.1

1.2

1.3

1.4

RELATIONSHIP OF PARTIES .

The CMR accepts the relationship of trust and confidence established with the Owner by this Construction
Manager at Risk Agreement (the "Agreement"), and covenants with the Owner to furnish the CMR's reasonable
skill and judgment and to cooperate with the Architect in furthering the interests of the Owner. The CMR shall
furnish construction administration and management services as further described herein and use the CMR's
best efforts to perform the Project in an expeditious and economical manner consistent with the interests of the
Owner.

GENERAL CONDITIONS

The General Conditions of the contract shall be the General Conditions of the Contract for Construction - CMR,
Department of Administrative Services, Division of Construction Services, State of Connecticut, Section 00 72
23 (the "General Conditions”}, a copy of which is attached hereto as Exhibit C and incorporated herein in its
ehtirety by this reference. For the Project, as that term is defined in General Conditions Article 1, the General
Conditions shall apply. The term Construction Manager at Risk ("CMR") is more fully defined in General
Conditions Article 1.

if a conflict exists between this Agreement and the General Conditions, the terms and conditions of this
Agreement shall govern. This Agreement contemplates the creation of a Guaranteed Maximum Price
Amendment {the "GMP Amendment"), the form of which is aftached hereto as Exhibit A. If a conflict exists
between the GMP Amendment and this Agreement, the terms and conditions of the GMP Amendment shall
govern, with the Assumptions and Clarifications (Exhibit C to the GMP Amendment) having the highest level of
priority of all the Contract Documents. Thereafter, the order of precedence of Contract Documents shall be in
accordance with General Conditions Article 3. The term "Contract Documents” as used in this Agreement and
as further defined in General Conditions Article 1 shall include:

A this Agreement;

.2 the General Conditions;

3 the Department of Administrative Services, Division of Construction Services, Division 01 General
Requirements- CMR (the "General Requirements");

Drawings;

Specifications; ‘

the Owner's Request for Qualifications and Request for Proposals for the Project and any addenda
thereto, ' .
the CMR's Proposal and addenda, as required; and

any other documents listed in this Agreement and modifications thereto issued after execution of this
Agreement.

L RS

20~

Each of the Contract Documents is more particularly described in General Conditions Article 1. The Contract
Documents are incorporated herein and made a part of this Agreement. The term "Confract Sum” as used in this
Agreement and the General Conditions shall mean the Guaranteed Maximum Price ("GMP") when it is
established in accordance with this Agreement. The term "Work" as used in this Agreement is defined in
General Conditions Article 1.

The CMR shall identify key staff to be assigned to the Project, which staff shall be listed in Exhibit B to this
Agreement, the "CMR — GMP Cost Allocation Guide" (the "Cost Allocation Guide”) incorporated herein by
reference. Listed individuals shall be the same individuals identified in the CMR's Proposal, as accepted by the
Owner, and shall remain assigned for the duration of the Project unless the Owner approves of their removal or
substitution in writing. The Owner shall have the right to direct that any of the CMR's staff assigned to the
Project be removed and/or replaced at any time. '

The Cost Allocation Guide may not be revised, modified or supplemented, including through any provision in the
Assumptions and Clarifications, nor may any of the costs set forth in the Cost Allocation Guide as a Construction
Phase Services Cost be required of a trade contractor, with the exception of, and provided prior express written
approval of the Owner has been received for, cerlain trade contractor scopes of service consistent with industry
practice and project conditions.
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CONSTRUCTION MANAGER AT RISK RESPONSIBILITIES

The CMR shall perform the services described in this Article. The services to be provided under Sections 2.1 and 2.2
constitute the Preconstruction Phase Services. If the Owner and CMR agree after consultation with the Architect, the
Construction Phase may commence before the Preconstruction Phase is completed, in which case both phases will
proceed concurrently.

2.1 " PRECONSTRUCTION PHASE

2.1.1

PRELIMINARY EVALUATION
The CMR shall provide a preliminary evaluation of the Project requirements and Project budget. Such
preliminary evaluation shall be submitted to the Owner in a form and format acceptable to the Owner.

CONSULTATION

The CMR with the Architect shall jointly schedule and attend regular meetings with the Owner. The
CMR shall consult with the Owner and Architect regarding site use and improvements and the selection
of materials, building systems and eguipment. The CMR shall provide recommendations on
construction feasibility; actions designed to minimize adverse effects of labor or material shortages; time
requirements for procurement, installation and construction completion; and factors related io
construction cost, inciuding estimates of alternative designs or materials, preliminary budgets and
possible savings.

PRELIMINARY PROJECT SCHEDULE

When Project requirements described in Section 3.1.1 have been sufficiently identified, the CMR shall
prepare, and periodically update, a Preliminary Project Schedule, as further described in Section 01 32
16.13 CPM Schedules - CMR of the General Requirements, for the Architect's review and the Owner's

" approval. The CMR shall obtain the Architect's approval of the portion of the Preliminary Project

Schedule relating to the performance of the Architect's services. The CMR shall coordinate and
integrate the Preliminary Project Schedule with the services and acfivities of the Owner, Architect and
CMR.

As design proceeds, the Preliminary Project Schedule shall be updated to indicate: Proposed activity
sequences and durations, milestone dates for receipt and approval of pertinent information; submittal of
a GMP proposal, preparation and processing of shop drawings and samples, delivery of materials or
equipment requiring long-lead-time procurement; Owner's occupancy requirements showing portions of
the Project having occupancy priority, and proposed dates for Substantial Completion and Acceptance
as those terms are defined and described in the General Conditions and Section 7.2 of this Agreement;
and work preceding submission and approval of the GMP consisting of the Project Elements of site
preparation and demolition as further described in Section 2.1.6.8 herein. The term "Project Elements"
as used in this Agreement shall refer to the permanent structures, site improvements and other
permanent developments at the site specifically defined and specified in the Contract Documents. The
Project Elements may constitute the whole or part of the Work and are defined in General Conditions
Agticle 1. If Preliminary Project Schedule updates indicate that previously approved schedules may not
be met, the CMR shall make appropriate recommendations to the Owner and Architect and take all
steps necessary to ensure completion of the aspects of Work within its control and within the time
period reguired by the Contract Documents. Al Preliminary Project Schedules shall contain the items
and be in the format as directed by the Owner.

2.1.3.1 The CMR shall prepare a project Construction Schedule as defined and described in General
Conrditions Article 1 and Article 11, concurrent with the initiation of the frades bidding process
more fully described in Section 2.1.6 herein. This Construction Schedule will be reviewed with
the Owner and the Architect to identify the anticipated dates for key milestones related fo
required permits, approvals and funding. Al Construction Schedules shall contain the items
and be in the format as directed by the Owner. '

PHASED CONSTRUCTION

The CMR shall make recommendations to the Owner and Architect regarding the phased issuance of
Drawings and Specifications fo facilitate phased construction of the Work, if such phased construction is
appropriate for the Project, taking into consideration such factors as savings, time of performance,
availability of labor and materials, and provisions for temporary facilities.
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2.1.5 COST ESTIMATES

2.1.51

2.1.5.2

2.1.5.3

2154

The CMR shall submit cost estimates at the Preconstruction Phases in accordance with
Preconstruction Phase Supplemental Scope of Services Milestones of Section 00 54 13
Construction Manager At Risk (CMR) Preconstruction Phase Supplemental Scope Of
Services (“PPSSS8”) of the CMR RFP Volume 1 of 1 for this Project, which supplemental scope of
services is made a part of this Agreement pursuant to Article 1.2 herein.

CMR shall prepare sufficiently detailed bid scopes, as more particularly described in PPSSS,
Subsection 8, "Bid Phase Services”. The PPSSS is made a part of the Agreement Pursuant to
Article 1.2 herein. As used in this section, the phrase "sufficiently detailed bid scopes” shall mean
bid scopes that are adequate fo allow competitive bidding on the respeciive trade packages for
Project Elements. In developing and preparing the bids for trade packages, the CMR shall consider
constructability, construction cost, sequence of consiruction, construction duration and means and
methods of construction. Any and all costs incurred by the CMR as a part of such process,
including the engagement of other consultants, shall be included in the CMR's Preconstruction
Phase Services Cost Lump Sum amount. [n the event the bids for trade packages, as further
described in Section 2.1.6 herein, exceed Owner's budget, CMR shall value engineer andfor
provide a relevant scope reduction matrix, along with estimates for selected substantial scope
items, as needed. Formal "Value Engineering Setvices” are not included in the Pre-Construction
Services Lump Sum amount. '

If any estimate submitted to the Owner exceeds previously approved estimates or the Owner's
budget, the CMR shall make appropriate recommendations to the Owner and Architect to reduce
estimated cost to a level consistent with Owner's budget.

The CMR shall, in addition to the cost estimates, consult with Owner and Architect regarding site
logistics and a proposed plan for construction access; material staging and loading; pedestrian
access and safely; and compliance with relevant traffic ordinances during the Construction Phase.

216 SUBCONTRACTORS AND SUPPLIERS _
2.1.6.1 Bidding and Award of Subcontracts. The CMR shall review with the Owner the CMR's

bidding procedures and bidder criteria and shall establish a schedule for the competitive
bidding and awarding of Subcontracts, to be conducted separately for each of the Project
Elements, in accordance with ali applicable federal and state requirements. The Project
Elements may constitute the whole or part of the Work. The CMR shall use all reasonable
means and efforts fo develop the interest of qualified Subcontractors in the Project.

A The CMR shall include in its subcontractor bid documents the following requirements:
A For work to be performed with an estimated value in excess of Five
Hundred Thousand Dollars { $500,000.00 ), the subcontractor shall be
prequalified in the State of Connecticut Depariment of Administrative
Services classification noted on the pertinent Invitation to Bid;
.2 the bid shall be accompanied by a bid bond or cerlified check in an amount
which shall be Ten Percent ( 10% ) of any bid for work with an estimated
value of at least Fifty Thousand Dollars { $50,000.00 ). [f the bidder is a
small contractor or mincrity business enterprise pursuant to Connecticut
General Statutes Seclion 4a-60g and further described in Appendix | to this
Agreement "Administrative and Statutory Reguirements” (*Appendix I}, it
may provide in lieu of a bid bond, a letter of credit in an amount equal to Ten
Percent { 10% ) of the bid amount if the estimated value is less than one
hundred thousand dollars and in an amount equal to Twenty-Five Percent
{ 25% ) of the bid amount, if the estimated value is one hundred thousand
dollars or greater; and

3 the bidder shall possess experience with projects of a similar nature and
scope,
CMR Agreement Project No.: BI-RC-394 CMR
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2 The Bid documents and any relevant nofices or advertisements shall set forth all of
the CMR's submission requirements for the bid packages and shall clearly list those
requirements the omission of which shall result in a bid rejection. In addition, the Bid
documents shall include, prominently placed, the following language: "The CMR is
authorized to waive minor irregularities which it considers in the best interest of the
Project, provided the reasons for any such waiver are sfated in writing by the CMR
and made a part of the confract file.”

2.1.6.2 The CMR shall invite bids and give nofice of opportunities to bid on Project Elements by advertising, at
feast once, in one or more newspapers having general circulation in the State of Connecticut.  Bids
shall be directed to the CMR at the address indicated in the aforementioned advertisements. Bidders
shall be prequalified pursuant to Connecticut General Statutes Section 4a-100 through the State of

Connecticut Department of Administrative Services. All advertisements, notices, scheduling notices,

addenda and/or communications of any kind relevant to the bidding and award of confracts for Project

Elements shall be posted on the Stale of Conneclicut Department of Administrative Services

Contracting Portal.

2.1.6.3 The CMR shall conduct pre-bid conferences, in coordination with the Owner's DCS Project Manager, to
. familiarize prospective bidders with the Project and the bid documents. The CMR shall assist the

Architect with regard to responding to questions from bidders and with the issuance of addenda to the

bid documents. All responses to questions from bidders submitted prior or subsequent to pre-bid

conferences shall be in writing. All bid opening dates and times shall be scheduled to accommodate
the presence of Owner's DCS Project Manager or other designated representative of the Owner, who
shall witness each bid opening and initial and date each bid.

A Each bid shall be kept sealed until opened publicly on the date and at the time set forth in the
notice soliciting such bid. Such opening shall take place at a location o be selected by the
CMR and approved by the Owner. The CMR will analyze all bids and proposals to verify that
the proposals are complete, that no unacceptable qualifications are made, that the bidders
meet all CMR's criteria to the extent that it is in the best interest of the Project, and that the
hidders have included the essential and qualitative information specified by the CMR in its bid
documents. The CMR may waive minor irregularities in the bid documents.

.2 Within Seven (T) days of any bid opening, the CMR shall make available for review by bidders
all bid packages at a location within the State of Connecticut to be designated by the CMR. A
notice in prominent typeface describing such location shall be displayed in a visible piace at
the bid opening.

.3 The CMR is responsible for ensuring an adequate number of bids received for each advertised
bid package through careful scope preparation and combination and/or separation of work, as
required. In the event the CMR wants to recommend award of a package that received fewer
than three (3} bids, CMR must describe in writing the following:

A detailed explanation of efforts made by the CMR;

.2 the number of contractors provided with the bid information;

3 any information the CMR may have acquired as to reasons for the low number of bids
received; and

4 that the pricing received from the contractor to be recommended is competitive and
reasonable according to indusiry standards and the Project estimate.

4 Prior to CMR's recommendation to Owner for approval of a confract, the CMR shall review any
of Owner's performance related files or evaluations pertinent to the recommended award. The
CMR shall, after consultation with and approval by the Owner, award any contracts for Project
Elements to the responsible, qualified, and approved subcontractor submitting the lowest bid in
compliance with CMR's bid requirements and procedures. The CMR shail not be eligible to
submit a bid for any Project Element contract work.

.5 The CMR shall resolve any issues that may arise relevant to the bidding process including
bidder qualifications, bidder responsibility, and bid protests or disputes and shall be
responsible for any and all costs incurred as a result thereof, including any administrative or
professional costs incurred to resolve such issues extra-judicially and any and all costs related
to legal proceedings commenced in state or federal court in Conneclicut as a result of a
Project Element trade contractor bid challenge.

The resolution of any issues referenced herein that wilt result in either a change to the award

of contracts of Project Elements to a responsible qualified contractor or to the agreed upon
CMR Agreement Project No.: BI-RC-394 CMR
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GMP for the cost of construction shall require prior consultation with, and approval by, the
Owner.

The CMR shall notify Owner within Five ( § ) days of the date the CMR received nofice of a
judgment entered in a legal proceeding upholding a challenge by a non-recommended bidder
or of a proposed resolution to a pending challenge by a non-recommended bidder.

If the judgment or proposed resolution will, or potentially will, cause or result in a delay to the
Project, an impact to the Project Schedule or a change in a recommended bidder submitted
with the previously approved GMP Amendment, then within thirty ( 30 ) days of providing the
five (6} day notice mentioned above, the CMR shall submit to Owner a written explanation
setting forth in detail the following items, as appropriate: the nature and extent of the delay;
the Impact to Project Schedule; the change in recommended subcontract; the proposed
change to the GMP. The proposed change to the GMP shall conform to the requirements of
Section 5.3 of this Agreement and be in accordance with Article 13 of the General Conditions,
except that any proposed decrease to the GMP shall be promptly administered through a
deduction by a Change in Work pursuant to Section 2.2.8 herein and Article 13 of the General
Conditions, with any savings reverling to the CMR’s Contingency.

Any resultant increase to the GMP shall be funded by and through the CMR Coentingency up to
One Hundred Thousand Dollars { $100,000.00 ). If the increase exceeds One Hundred
Thousand Dollars ( $100,000.00 ) then the Owner's Contingency shall be used to fund the
amount in excess of One Hundred Thousand Dollars { $100,000.00 ). The total maximum
amount that can be utilized from the CMR Contingency for any and all increases to the GMP
resulting from delays, impacts to the Project Schedule or change in recommended bidders is
{imited o One Hundred Thousand Doliars { $100,0600.00 ), with the balance of any such
increases being funded through the Owner's Contingency.

It shall be a condition precedent, however, prior to funds being utilized from the Owner's
Contingency for increases in the GMP due to the afore-mentioned reasons, that the CMR has
acted in good faith and in a reasonably competent manner, and has consuited with the Owner
in regard to any such bid process matter, and has complied with all notice requirements set
forth in this section.

The term "Owner's Contingency" as used in this Agreement shall refer to funds confrolled

exclusively by the Owner and which are nol a part of the GMP. Such funds shall not be

considered to be used or held for the benefit of the CMR and are not accessible to the CMR

without:

A prior written approval of the Owner; and

2 a formal Change Order submitted pursuant to Section 5. 'E .2 herein and General
Conditions Ardicle 13.

Additional Construction Phase Services Cosls resulting from an aforementioned delay, change
in recornmended bidder or impact to Project Schedule shall require prior review and approval
by the Owner and shall comply with the provisions set forth in Section 5.1.2 herein and Article
13 of the General Conditions.

Notwithstanding anything to the contrary in the foregoing, in the event that the CMR is
determined by judicial authority in connection with its supervising, controlling, managing and
resolving any issue arising from, involving or related to the bidding process, including bidder
gualifications and bidder responsibility, to have acted in bad faith or in an arbitrary and
capricious manner or with intentionat or reckless disregard of the law, or to have acted in a
fraudulent manner; the CMR shall be responsible, to the extent directly caused by said bad
faith, arbitrariness and capriciousness, intentional or reckless disregard of the law, or fraud, for
any resulting delay or impact on the Project Schedule or increase to the GMP and shall cover
any increase in the Cost of the Work at its own expense exclusively.
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Notwithstanding the foregoing Subsection 2.1.6.3, and as set forth in all pertinent bid advertisements

and notices, the following conditions shall render a bid invalid and rejected by the CMR:

A the subcontractor, if submitting a bid for work to be performed with an estimated value in
excess of Five Hundred Thousand Dollars ( $500,000.00 ) is not prequalified in the State of
Connecticut Department of Administrative Services requisite classification noted on the
pertinent Invitation fo Bid;

.2 the bid is not accompanied by a bid bond or certified check in an amount which shall be Ten
percent { 10% ) of any bid for work with an estimated value of at least Fifty Thousand
Dollars { $50,000.00 ), or if the bidder is a small contractor or minority business enterprise
pursuant to Connecticut General Statutes Section 4a-680g, it has not provided in lieu of a bid
bond a letter of credit in an amount equal to Ten Percent ( 10% ) of the bid amount if the
estimated value is less than one hundred thousand dollars and in an amount equat to Twenty-
Five Percent { 25% ), if the estimated value is one hundred thousand dollars or greater;

3 the bidder appears on the State of Connecticut Department of Labor Debarment List.; andfor

4 the bidder does not provide a requirement or gqualification, the omission of which the CMR
clearly stated in all bid solicitation communications would be grounds for bid rejection without
allowance for waiver,

Aspects of the Work which are not Project Elements, not included in the Construction Phase Services
Costs described in Section 6.1 herein, and not otherwise included as an allowance under this
Agreement, shall be awarded through a competitive process by which the CMR shalt obtain quotes from
no fewer than Three (3 ) firms. In the event the CMR obtains fewer than Three ( 3 ) quotes, the CMR
must explain in writing the reasons therefore. If the CMR does not select the lowest price, the CMR
must justify in writing its basis for its selection. All selections are subject to consultation with, and
approval by, the Owner. Any issues arising from the award process described in this Section 2.1.6.5
shall be résolved by the CMR al its own cost.

The CMR shall be solely and fully responsible for the performance of each of the Subcontractors and
shall indemnify and hold harmless the Owner from and against any and all additional costs and liability
in excess of the GMP-incurred as a resuli of failure of any Subcontractor to perform in accordance with
the applicable Subcontract or the performance of such Subcontractor in a negligent manner. In no
event will any cost or expense resulting in any manner from the negligence, fault, breach or failure of
any Subcontractor to perform be a Cost of the Work as defined in this Agreement.
A The CMR shall compile evaluation information for each subcontract during the performance of
the subcontract and shall submit the evaluation information in a format acceptable o the
Owner to the DCS Project Manager at Fifty Percent { 50% } completion and One Hundred
Percent { 100% ) completion of each subcontract.

The CMR shall, after obtaining the written consent of the Owner as fo the acceptability of each
Subconiractor, award and execute Subcontracts with the successful bidders in accordance with

-applicable laws, regulations and ordinances. The terms of each Subcontract and the award of such

2.1.6.8

contracts shall be fully in accordance with this Agreement and are subject to the prior approval of the
Owner. Any selection andfor rejection of any bid must be approved by the Owner. Upon Owner's
request, CMR shall provide copies of any and all Subcontracts to Owner for review.

Construction work shall not begin prior to the Owner's accepiance of the CMR's GMP proposal, the
signing of the GMP Amendment and the issuance of a Notice to Proceed. At its sole discretion and in
accordance with Connecticut General Statufes Section 4b-103, the Owner may direct the CMR to
proceed with the Project Elements of site preparation and demolition, or portions thereof, that have
been previously put out to bid and awarded, prior to submission and approval of the GMP. The specific
services and scope of work to be performed will be described in one or more "Work Authorization
Orders” ("WAQ") as that term is defined in General Conditions Article 1. The form of the WAQ is
attached hereto as Exhibit D. The terms and conditions of this Agreement shall be considered a part of
any WAQ that the Owner may issue to the CMR, and such WAO shall be subject to the mutual
agreement of the Owner and the CMR. A WAQ is an authorization to perform the services and scope of
work described therein and for the total amount set forth therein, which amount shall be factored into
the GMP. Such amount of the WAQO shall be determined as previously bid and awarded and not
pursuant to Section 4.1 of this Agreement.

A In the event the Owner and CMR cannot agree to a GMP or funds are not available for the
continuance of the CMR's services pursuant to Section 9.2.6 of the Agreement, the Owner is
obligated fo pay for the work performed pursuant to the WAQO and as determined by the
Owner, but in no event exceeding the amount set forth on such WAO. Any additional costs
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incurred by the CMR in the prosecution of such work shall be the obligation of the CMR. Prior
to the performance of any work specified in a WAO, CMR shall provide Owner with proof of
proper insurance and the required payment and performance bonds, in accordance with Article

8 herein. .
2 A WAQ shall not constitute: _

A a Notice to Proceed or the start of the Construction Phase as described in Section
2.3.1.1 of this Agreement;

.2 the start of days to Substantial Completion or increase in Construction Phase
Services Costs as described in Sections 2.2.57 and 6.1 respectively of this
Agreement, .

.3 evidence of any approval or funding of the GMP.

LONG-LEAD-TIME ITEMS

The CMR shall recommend to the Owner and Architect a schedule for procurement of long-lead-time
items which will constitute part of the Work as required to meet the Project schedule. if such long-lead-
time items are procured by the Cwner, they shall be procured on terms and conditions acceptable to the
CMR. Upon the Owner's acceptance of the CMR's GMP proposal, all contracts for such items shall be
assigned by the Owner to the CMR, who shall accept responsibility for such items as if procured by the
CMR. The CMR shall expedite the delivery of long-lead-time items.

EXTENT OF RESPONSIBILITY

The CMR does not warrant or guarantee estimates and schedules except as may be included as part of
the GMP. CMR will exercise due diligence in providing and updating schedules so as to include such
actions as are reasonably anticipated and necessary to achieve the Substantial Completion and
Acceptance dates for the Project. The recommendations and advice of the CMR concerning design
alternatives shall be subject to the review and approval of the Owner and the Owner's consultants. if is
not the CMR's responsibility to ascertain that the Drawings and Specifications are in accordance with
applicable laws, statutes, ordinances, building codes, rules and regulations. However, if the CMR
becomes aware that portions of the Drawings and Specifications are at variance with applicable laws,
statutes, ordinances, building codes, rules and regulations, the CMR shall promptly notify the Architect
and Owner in writing.

ADMINISTRATIVE, STATUTORY REQUIREMENTS, EQUAL EMPLOYMENT OPPORTUNITY AND
AFFIRMATIVE ACTION

The CMR shall comply and shall use reasonable efforts to cause all Subcontractors to comply, with
applicable laws, regulations and special reguirements of the Contract Documents regarding equal
employment opportunity and affirmative action programs, set forth in Appendix |, attached hereto and
incorporated herein in its entirety. The CMR shall present to, and review with, the Owner, any
submissions relative to such administrative and statutory requirements prior to any submission by the
CMR to the appropriate governmental agencies. In particular, the CMR shall present to, and review
with, the Owner its set-aside program and Affirmative Action Plan prior to submission to the relevant
agencies. The CMR shall use reasonable efforts to promote a diverse work force on the Project.

PROJECT LABOR AGREEMENT ‘

When a specific project requires a Project Labor Agreement (PLA) by Subsection 2.0 — Project
Information of Section 00 24 19.2 of the CMR RFP Volume 1 of 1 for this Project then the CMR, with
the Owner's participation, will negotiate the terms of, and enter into, a Project Labor Agreement {"PLA")
with a Building and Construction Trades Council ("Council’) and each of its affiliated local Unions
(hereinafter collectively referred to as the "Union” or “Unions”), with respect to the Project. In addition to
other terms and conditions, the PLA shall be subject fo the approval of the Owner. The CMR shall
monitor and enforce compliance with the PLA by the contractors and Unions. In accordance with
Conneclicut General Statutes Section 31-56b{d), if any bidder for one or more of the Project Elements
within the scope of work of the PLA does not agree to abide by the condifions of the PLA, that bidder
shall not be regarded as a responsible and qualified bidder.
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22 GUARANTEED MAXIMUNM PRICE PROPOSAL AND CONTRACT TIME

221

2.2.2

2.23

After the Drawings and Specifications are sufficiently complete and not more than Sixty ( 80 ) days (or
such time frame as otherwise agreed to by the Owner and CMR) after CMR has received bids from
Subcontractors and suppliers representing at least Ninety Percent { 990% ) of the Subcontractor bids for
the Project Elernents, the CMR shall propose a GMP. As used in this Section, the phrase "sufficiently
complete" shall mean Prawings and Specifications that are adequate to describe the Work in graphic
and written form and that have been approved by the Owner. The sufficiently complete Drawings and
Specifications shall be suitable for submission for all Permits and Approvals. The CMR shall advise the
Owner as to the completeness of these documents. The Drawings will graphically depict the Work; i.e.,
plans, elevations, sections, details, schedules and diagrams. The Specifications will contain the wiitten
requirements for materials, equipment, systems, standards, and workmanship for the Work, and the
performance of related services. GMP shall mean the sum of the Cost of the Work as developed by the
CMR and the CMR Fee for the construction and post-construction phase work, including all sales, use
and consumer and other taxes required by law; all other fees, general conditions, bonds, required
permits and insurance; tools, construction machinery, and temporary facilities required at the
construction site; and ait other facilities and services necessary for the proper execution and completion
of the Work, whether temporary or permanent, and whether or not incorporated in the Work. The GMP
and the Substantial Completion and Acceptance dates, as shown in the GMP Amendment and the
Assumptions and clarifications, shall not exceed the Owner's maximum Cost of the Work Budget and
schedule for the Project.

As the Drawings and Specifications may not be finished at the time the GMP proposal is prepared, the
CMR shall provide in the GMP for further development of the Drawings and Specifications by the
Architect that is consistent with the Contract Documents and reasonably inferable therefrom.

2.2.21 The GMP is not intended to include material changes in scope, systems, kinds, qualities,
quantities of material, finishes or equipment from that which is shown or reasonably inferred
from the information in the Contract Documents upon which the GMP is based, subject to the
Assumptions and Clarifications. Such changes, if required, are excluded because they would
warrant an adjustment to the GMP by Change Order.

The cost of the Work for a combination of both new construction work and renovation work shall include
the CMR's Contingency, which shall be a sum equal to Four Percent { 4.0% ) of the Cost of the Work
developed and established by the CMR and approved by the Owner for the CMR's exclusive use to
cover costs arising under Section 2.2.2 and other costs which are properly reimbursable as a Cost of
the Work but not the basis for a Change Order.

Use of CMR's Contingency to cover costs described in this Section shall include, but not be limited to,
costs associated with matters related to:

2.231 estimating errors;
2.2.3.2 trade buy-out differentials;

2233 unantlc:lpa!ed market conditions, including price escalation after the GMP is accepted through
the GMP Amendment to this Agreement; :

2.2.3.4 labor and material market conditions;

2.2.3.5 interface and coordinating omissions between various Subcontractor packages;
2.2.3.6 overtime and/or shiftwork;

2.2.3.7 acceleration and/or expediting and/or schedule recovery for CMR;

2.2.3.8 correcting defective, damaged, andfor nonconforming work, provided CMR makes an effort to
first recover such costs from the responsible Subcontractor, Subcontractor's surety, and/or
vendor;

2.2.3.9 design etrors or omissions that are the responsibility of the CMR;

2.2.3.10 bidder, Subcontractor, and vendor defaults;
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2.2 311 professional expenses incurred to obtain guidance, consultation, and recommendation,
provided that such expenses are limited to issues that:

1 relate primarily and direclly to the performance of the Work or the Cost of the Work;

.2 do not arise primarily and directly from the bidding process;

3 do not concern or involve any matter between and among the CMR, Owner and/or
Architect;

4 do not concern, or were not incurred as part of, litigation matters; and,

5 have received Owner's prior written approval which shall not be unreasonably
withheld; and

2.2.3.12 losses not covered by insurance, including insurance deductibles not resulting from the neglect
or negligence of the CMR or its Subcontractors.

Except as provides in Aricle 2.1.6.3.5 herein, the CMR’s Contingency shall not be used to fund
changes in the Work as described in General Conditions Article 13 including any adjustments to any of
the allowances included in the GMP, nor shall it be used to fund costs tha! result from the gross
negligence or willful misconduct of CMR. CMR shall furnish documentation evidencing expenditures
charged to the contingency and the reasons therefore. The CMR shall keep full and detailed records
regarding costs used from the CMR’s Contingency and the accounting and control systems for such
costs shall be in accordance with generally accepted accounting principles acceptable to the Owner,
and Owner shall be provided access to such records upon prior notice and as further provided under
General Conditions Article 25. Any savings to a Project Element bid subsequent to its inclusion as part
of the determination of CMR's GMP proposal, as approved by the Owner, shall be added to, and
become a part of, the CMR’s Contingency. Any unused CMR’s Contingency as of the date that Final
Payment is determined, shall revert to the Owner.

shall be incurred and no expenditures from the CMR’s Contingency shall be paid without prior notice

to the Owner and written approval of the Owner, whose approval will not be unreasonably withheld, for any expenditure
charged to the CMR'’s Contingency in excess of Twenty Thousand Dollars { $20,000.00 ). For any expenditure charged
to the CMR'’s Contingency eqgual to or less than Twenty Thousand Dollars {$20,000.00 ), the Owner's approval is not
required. Cumulative related expenditures of less than Twenty Thousand Dollars { $20,000.00 ) for the same or similar
work items, which in aggregate exceed Twenty Thousand Dollars { $20.000.00 ) shall also require the Owner's prior
written approval. The CMR shall account to the Owner for the allocation of the CMR's Contingency on a monthly basis in
a manner acceptable to the Owner.

225

2.2.41 The CMR’s Contingency is not available and shall not be used for any of the following:
A Payment of liquidated damages, reimbursement of additional consultant services due
to deficient or delayed work, or similar back charges or damages from the Owner
caused by the CMR.

.2 Any costs identified in this Section that are recovered by the CMR from insurance,
Subcontractors or suppliers, or other sources.

3 To supplement the CMR’s own office or field staff, heyond the levels or commitment
originally agreed to, without the prior wrilten consent of the Owner.

A Notwithstanding compliance with Paragraph 2.2.3 above, any use that is for the sole

use, benefit or convenience of the CMR, and that would not create any additional
benefit or difference to the final Work beyond that which the original Construction
Documents would have provided.

2.2.4.2 When all of the funds in the. CMR’s Contingency are expended or in the event that the Cost of - -
. the Work exceeds the GMP and any adjustments as may be due under the terms of this
Agreement; the CMR shall continue to perform at no additional cost to the Owner until the
Work is complete. The CMR shall be responsible for paying all costs in accordance with the
terms of this Agreement that may be necessary to complete the Work, even if such amounts

are in aggregate in excess of the GMP.

BASIS OF GUARANTEED MAXIMUM PRICE

The CMR shall include with the GMP proposal a writlen statement of its basis, which shall inciude:

2,251 A list of the Drawings and Specifications, including all addenda thereto and the General
Conditions of the Contract, which were used in preparation of the GMP proposal.

2.2.5.2 Alist of allowances and a statement of their basis.

2.2.5.3 A detailed list of the clarifications and assumptions made by the CMR in the preparation of the
GMP proposal o supplement the information contained in the Drawings and Specifications; i.e.
the Assumptions and Clarifications.
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2.254 The proposed GMP, including a statement of the developed cost organized by trade
categories, allowances, contingency, other verified costs and the CMR Fee, as defined in
Section 5.1.1 herein.

2.2.5.5 All costs incurred for work performed for site preparation and/or demolition and/or long lead
items purchased pursuant to Section 2.1.7 of this Agreement prior to acceptance of the GMP
and any estimated costs for any items for which Subcontractor bids have not been received by
the CMR and which have not been approved by the Owner and documentation of the basis for
same.

2.2.5.6 Alist of all Project Elements for which bids have been received by the CMR and which have
heen approved by the Owner, which bids must represent at least Ninety Percent { 90% ) of
the Subcontractor bids for the Project.

2.2.5.7 The Daie of Substantial Completion upon which the proposed GMP is based, and a schedule
of the Construction Documents issuance dates upon which the date of Substantial Completion
is based and a confirmation of the Liguidated Damages assessment in the amount Seven
Thousand Nine Hundred Seventy-three Dollars { $7,973.00 ) per day for each calendar day
beyond the established Substantial Completion Date that the CMR fails to achieve Substantial
Completion.

2.2.5.8 The Date of Acceptance upon which the proposed GMP is based, and a schedule of the
Construction Documents issuance dates upon which the date of Acceplance is based and a
confirmation of the Liguidated Damages assessment in the amount of Three Thousand
Thirty-two Dollars { $3,032.00 ) per day for each calendar day heyond the Ninety (90)
calendar days of the established Substantial Completion Date that the CMR fails to achieve
Acceptance.

The CMR shall meet with the Owner and Architect to review the GMP proposal and the written
statement of its basis. Said meeting shall occur within Fourteen { 14 ) days of Owner's receipt of the
GMP Proposal. In the event that the Owner or Architect discovers any inconsistencies or inaccuracies
in the information presented, they shall promplly notify the CMR, who shall make appropriate
adjustments to the GMP proposal, its basis, or both.

Owner shall have the right to accept or reject the GMP in its sole discrefion. Unless the Owner accepis
the GMP proposal in writing within Sixty ( 80 ) days of the meeting described in Section 2.2.6, above,
and so notifies the CMR, the GMP proposal shall not be effective without written acceptance by the
CMR.

Prior to the Owner's acceptance of the CMR's GMP proposal and issuance of a Notice to Proceed, the
CMR shall not incur any cost to be reimbursed as part of the Cost of the Work, except as the Owner
may specifically authorize in writing with the exception of those items provided for under Sections
2.1.6.8 and 2.1.7 of this Agreement.

Upon acceptance by the Owner of the GMP proposal, the GMP, the GMP basis, and the dates of
Substantial Completion and Acceptance shall be set forth in the GMP Amendment. The GMP shall be
subject to additions and deductions by a Change in the Work as provided in the Contract Documents,
and the Dates of Substantial Completion and Acceptance shait be subject to adjustment as provided in
the Contract Documents.

The Owner shall authorize and cause the Architect to revise the Drawings and Specifications fo the
extent necessary to reflect the agreed-upon Assumptions and Clarifications contained in the GMP
Amendment. Such revised Drawings and Specifications shall be furnished to the CMR in accordance
with schedules agreed to by the Owner, Architect and CMR. The CMR shall notify the Architect and
Owner within Fourteen { 14 ) days of being furnished with such revised Drawings and Specifications if
such revised Drawings and Specifications are inconsistent with the agreed-upon Assumpfions and
Clarifications. Failure to notify the Architect and Owner within the aforementioned time frame shall
result in & waiver of any claim for increase in Cost of the Work.

The State of Connecticut is tax exempt pursuant to Connecticut General Statutes Section 12-412. The
CMR shall be responsible for reviewing the current regulations of the Department of Revenue Services.
The tax on materials or supplies exempted by such regulation shall not be included as part of the GMP
A sales tax certificate will. be provided by the Owner upon execution of the Contract.
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By proposing the GMP, the CMR warrants that it has the capability, in all respects, and the moral and
business integrity, reliability, technical ability, financial resources, management, superintendence,
equipment and materials which will assure effective and efficient good faith performance in full
compliance with the Contract Documents and with any and all schedules and milestone and completion
dates, that it has made allowances for normal inclement weather indigenous to the Project site, in its
eslimating, planning and scheduling of the Work. The CMR further acknowledges that the Contract
Documents, if not complete, will be upon completion, appropriate and adequate to complete this Project
and for the construction of sound and suitable work, and that the GMP submitted is complete and
covers all of the Work shown or reasonably inferred and as specified or shown in the Contract
Documenis. The CMR hereby certifies that the Work shall be completed, in place and in full accordance
with the Contract Documents, within the time limits specified.

23 CONSTRUCTION PHASE

234

2.3.2

GENERAL .
2.31.1 The Construction Phase shall commence upon the Owner's acceptance of the CMR's GMP
proposal, the signing of the GMP Amendment and issuance of a Nofice to Proceed.

2.31.2 The CMR shall ensure that all construction activities are performed efficiently and with the
requisite expertise, skill, quality and competence to satisfy the requirements of the Contract
Documents. The CMR shall at all times exercise compleie and exclusive control over the
means, methods, sequences and techniques of construction.

2.3.1.3 The CMR shall establish and implement a program to monitor the quality of construction to
guard the Owner against defects and deficiencies in the Work. The CMR shali reject the Work
and transmit to the Subcontractor or supplier a notice of non-conforming work with a copy of
such notice provided to Owner, when it is the opinion of the CMR that the Work does not
conform to the requirements of the Contract Documents. The CMR is not authorized as part of
this requirement to change, enlarge, relax, alter or refease any requirement of the Confract
Documents or to approve or accept any portion of the Work not performed in accordance with
the Contract Documents. In the event a dispute arises regarding CMR's rejection of Work; or
in the event the Owner prefers to accept such Work, the provisions of General Conditions
Articles 21, 25 and 26 shall apply.

2.21.4 Notwithstanding the provisions of Section 01 45 00 of the General Requirements, the CMR
shall be fully responsible for the skill of workers employed for the Project and for providing that
the quality of materials used for the Project is in conformance with the Contract Documents.

2.31.5 The CMR shall, if requested by the Owner, coordinate and oversee the work of third-party
contractors retained directly by the Owner.

ADMINISTRATION

2.3.2.1 The Work shall be performed under subcontracts or by other appropriate agreements with the
CMR. The CMR shall obtain compelitive public bids in accordance with the provisions of
Sections 2.1.6.1 through 2.1.6.3 of this Agreement. Subcontracts shall be in a form acceptable
to the Owner.
A Each subcontract shall contain provisions that:

. require that such work be performed in accordance with the reguirements of
the Contract Documents;

2 waive all rights to subrogation against the Owner, Architect, Owner's agents,
CMR, subcontractors for damages caused by fire or other perils covered by
insurance obtained for or in place upon the Project;

3. require the Subcontractors fo carry and maintain insurance coverage in
accordance with the Contract Documents and file Cerlificates of such
coverage, with the CMR,;

4 require the Subcontractors to submit certificates of waiver of claims for work
completed by their respective Secondary Subcontractors, as that term is
defined in General Conditions Article 1, conditioned upon disbursement of
the progress payment next due and owing;

5 require that each Subcontractor pay any amounts due any of its Sub-
subcontraciors whether for labor performed or materials furnished within
thirty (30) days after such Subcontractor received a payment from the CMR
which encompasses labor or materials furnished by such Subcontractor.
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6 the Subcontractor or the Secondary Subcontractor's mark-up on change
orders to have committed maximum overhead and profit pursuant to General
Conditions Article 13;

i require submission to the CMR or the Subcontractor as the case may be, of
applications for payment on a form approved by the Owner together with
clearly defined invoices and billings supporting all such applications under
each subcontract to which the Subcontractor is a party,;

.8 require each Subcontractor to furnish to the CMR in a timely fashion all
information necessary for the preparation and submission of the reports
required herein including the information required under 2.3.2.1.2;

.9 require that each Subcontractor continue to perform under its subcontract in
the event that the CMR is ferminated and the Owner, at its sole option takes
as an assignment the subcontract and requests that the Subcontractor
continue such performancs;

10 require each Subcontractor to satisfactorily remove or stockpile all debris
created by its activity pursuant to the discretion of the CMR;

A1 provide that the subcontract should be assignable to the Owner;

A2 require all performance and payment bonds issued by a Subcontractor on
the Project name the Owner and the CMR as dual obligees;

13 require that each Subcontraclor cooperate with the Owner and CMR and

permit the Owner, CMR or a designated auditor or representative to review
and audit the Subcontractor's books and records in connection with any
costs charged to the Project and inciuded in the price of any change orders;

.4 require that each Subcontractor agree to work overtime, add manpower, or
do whatever is necessary to meet the milestone dates and/or Substantial
Completion dates, if in the opinion of the CMR any of the milestone dates
and/or Substantial Completion dates are in jeopardy as a result of such
Subcontractor;

.15 require that each Subcontractor agree that if in the opinion of the CMR, the
Subcontractor fails to take sufficient action to preserve the milestone andfor
Substantial Completion dates after two days' written notice from the CMR,
the CMR may take whalever action he deems necessary to meset the
milestone andfor Substantial Cornpletion dates and deduct all costs incurred
as a result of such action from the relevant subcontract;

16 require that each Subcontractor include in its performance bonds, if required,
the language set forth in items .14 and.15, above.

2 The CMR shall provide to the Owner, in an electronic format acceptable o the Owner,
the following information for each bid package listed in Exhibit B to the GMP
Amendment: (1) the subcontract and second tier subcontracts; (2) the MBE/SBE status
of the subcontractor and each of its second tier subcontractors; (3) the amount paid by
the CMR to the subcontractors and the amount paid by the subcontractors to their
second tier subcontractors; (4) a detailed description of the selection process utilized
by the subcontractor in awarding its second tier subcontracts; and, (5) a list of all
competitive bids, proposals, or quotes received by the subcontractor, together with any
other information used by the subcontractor in awarding its second tier subconiracts.

2.3.2.2 The CMR shall comply with the provisions of the Connecticut General Statutes (GCS) §49-41
regarding the Subcontractor Payment And Performance Bonds.

The CMR shall require Payment Bonds from its Subcontractor, except that, pursuant
to CGS §49-41, a Payment Bond shall not be required to be furnished in relation to
any general bid in which the fotal estimated cost of labor and materials under the
contract with respect to which the bid is submitted is less than One Hundred
Thousand Dollars {100,000.00) or in relation to any sub-bid in which the total
estimated cost of labor and materials under the contract with respect to which the
sub-bid is submitted is less than One Hundred Thousand Dollars ( $100,000.00 ).

2 The CMR may, in its discretion, require Performance Bonds from its Subcontractors,
except that, pursuant to CGS §49-41, a Performance Bond shall not be required to be
furnished in relation to any general bid in which the total estimated cost of labor and
materials under the contract with respect to which the bid is submitted is less than
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Twenty-Five Thousand Dollars ($25.000.00) or in refation to any sub-bid in which the
total estimated cost of labor and materials under the contract with respect to which
the sub-bid is submitted is less than Fifty Thousand Dollars ( $50,000.00 ).

3 If the bidder is & small contractor or minority business enterprise pursuant to
Connecticut General Statutes Section 4a-60g, it may provide in lieu of a Payment or
Performance bond, if required by the CMR in accordance with this Section 2.3.2.2, a
letter of credit in-an amount equal to Ten Percent { 10% ) of the bid amount if the
estimated value of the contract for which the bid is submitted is less than one hundred
thousand dollars and in an amount equal to Twenty-Five Percent ( 25% ) if the
estimated value of such contract is One Hundred Thousand Dollars ( $100,000.00 ) or
greater.

Subcontracts and agreements with suppliers furnishing materials or equipment fabricated to a
special design shall conform to the payment provisions of Sections 7.1.8 and 7.1.9 of this
Agreement and shall not be awarded on the basis of cost plus a fee without the prior consent
of the Owner.

The CMR shall schedule and conduct meetings at which the Owner, Owner's Representative
(as described in Section 3.2 herein), DCS Project Manager, Architect, CMR and appropriate
Subcontractors can discuss matters including but not limited to: procedures, quality control,
safety, scheduling, changes in the Work and the status of the Work. The CMR shall prepare
and promptly distribute meeting minutes, including formal weekly project meetings. The
Owners Representative shall prepare the minutes of the main project meetings. Owner may
also schedule meetings at such times as it deems necessary.

Promptly after the Owner's acceptance of the GMP proposal, the CMR shall update and
incorporate the planned Project Construction Schedule described in Section 2.1.3.1 of this
Agreement info the schedules described in General Conditions Articte 11, including the
Owner's occupancy requirements.

The CMR shall provide monthly written reports to the Owner and Architect on the progress of
the Work. The monthly report shall be provided not later than the 15" day of the subsequent
month. Such reports shall contain such information as may be required by the Owner in its
sole discretion and be in a form and format acceptable to the Owner. The CMR shall maintain
a daily log containing a record of weather, Subcontractors working on the site, number of
workers, heavy equipment on the site and utilization of such equipment, Work accomplished,
observations of any differing conditions encountered, problems encountered and other similar
refevant data as the Owner may reasonably require. Heavy equipment as referred to in this
Section shall mean machinery that may be used for construction, including but not limited fo, .
bulldozers, earthmoving equipment, well-drilling machinery and cranes. The log shall be
available to the Owner and Architect but shall not relieve the CMR of its notice and reporting
obligations fo Owner hereunder.

The CMR shall develop a system of cost control for the Work to be provided to Owner in
monthly reports, including regular monitoring of actual costs for activities in progress and
estimates for uncompleted tasks and proposed changes. The CMR shall identify variances
between actual and estimated costs and report the variances to the Owner and Arch|tect at
regular intervals.

The CMR will provide administrative, management and related services as required to
coordinate work of the Subcontractors with each other and with the activities and
responsibiliies of the CMR, the Owner, and the Architect to complete the Project in
accordance with Owner's objectives for cost, time and quality and provide - sufficient
organization, personnel and management to carry out the requirements of this Agreement.

The CMR will at ali times monitor and update the Project Construct:on Schedules, consistent
with General Conditions Article 11.

2.3.2.10 The CMR will provide regular monitoring of the approved GMP showing actual costs for

activities in progress and estimates for uncompleted tasks.

2.3.2.11 %mwem%mmwm&%mm—mmm
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2.3.2.12 The CMR shall cause the Mechanical, Electrical and Plumbing (MEP) Subcontractors {o
provide commissioning support services and testing services per the Commissioning Agent's
requirements, as part of their respective positions relative to the Work.

2.3.2.13 The CMR will, consistent with the requirements of the project schedule and budget, endeavor
to prevent and eliminate the necessity or requirement for any Changes to the Work and fo the
extent such changes are neveriheless determined to be necessary or desired by the Owner,
make recommendations fo the Architect and the Owner, prepare proposed changes orders,
review requests for changes, negotiate Subconiractor's change proposals; and if change
orders are acceptable, sign change orders prepared by the Architect and Owner.

2.3.2.14 The CMR shall compile performance evaluation information for each subcentractor during the
performance of the subcontract and shall submit the evaluation information in a format
accepiable to the Owner to the DCS Project Manager at Fifty Percent ( 50% ) completion and
One Hundred Percent { 100% ) completion of each subcontract.

OWNER'S RESPONSIBILITIES

3.1 INFORMATION AND SERVICES

3.141

3.1.2

3.1.3

The Owner shall provide available information in a timely manner regarding the requirements of the
Project, including a program which sets forth the Cwner's objectives, constraints and criteria, including
space requirements and relationships, fiexibility and expandability requirements, special equipment and
systems, and site requirements. Such program shall be in the form of a written statement including all
of the aforementioned information, which statement has been prepared by the Architect or other
consultant for the Owner and which statement is on file with the Owner.

The Owner shall establish and update an overall budget for the Project, based on consultation with the
CMR and Architect.

STRUCTURAL AND ENVIRONMENTAL TESTS, SURVEYS AND REPORTS

In the Preconstruction Phase, the Owner shall furnish the following with reasonable promptness and at

the Owner's expense. Except to the extent that the CMR knows of any inaccuracy, the CMR shall be

entitled to rely upon the accuragy of any such information, reports, surveys, drawings and lests

described in Sections 3.1.3.1 through 3.1.3.6 of this Agreement bui shall exercise customary

precautions relating to the performance of the Work.

3.1.3.1 Reports, surveys, drawings and tests concerning the conditions of the site which are required
by law.

3.1.3.2 Surveys describing physical characteristics, legal limitations and utility locations for the site of
the Project, and a written legal description of the site. The surveys and legal information shall
include, as applicable, grades and lines of streets, alleys, pavements and adjoining property
and structures; adjacent drainage; rights-of-way, restrictions, easements, encroachments,
zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and
necessary data pertaining to existing buildings, other improvements and trees; and information
concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All information on the survey shall be referenced to a Project
benchmark.

3.1.3.3 The services of a geotechnical engineer. Such services shall include but are not limited to test .
borings, test pits, determinations of soil bearing values, percolation tests, including necessary
operations for anticipating subsoil conditions, with reports and appropriate professional
recommendations.
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3.1.3.4 Structural, mechanical, chemical, air and water pollution tests, tests for hazardous materials,
and other laboratory and environmental tests, inspections and reports which are required by
law.

3.1.3.5 The services of such other consultants which may be required by the scope of the Work and
are requested by the CMR and approved by the Owner.

3.1.3.6 Testing and inspection services in accordance with General Conditions Article 16.

3.2 OWNER'S DESIGNATED REPRESENTATIVE

A staff member of the Owner shall be designated as the DCS Project Manager. All contact and communication
with the Owner shall be through the DCS Project Manager. The Owner also intends to retain the services of an
Owner's Representative. The CMR will be advised in writing, as appropriate, of the scope and nature of this
Owner's Representative's role relevant fo these Confract Documents. A copy of the agreement between the
Owner and the Owner's Representafive will be furnished to the CMR upon request. Nothing in the agreement
between the Owner and the Owner's Representative shall relieve the CMR of its responsibilities under this CMR
Agreement.

3.3 ARCHITECT
The Owner has retained the Architect to provide certain architectural services with respect to the Project in
accordance with the agreement between Owner and Architect, a copy of which will be furnished to the CMR
upon request.

3.4 LEGAL REQUIREMENTS
The Owner shall determine and advise the Architect and CMR of any special legal requirements relating
specifically to the Project which differ from those generally applicable to construction in the jurisdiction of the
Project. The Owner shall furnish such legal services as are necessary to provide the information and services
required under Section 3.1 of this Agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE
The Owner shall compensate and make payments to the CMR for the Preconstruction Phase Services as follows:

4.1 COMPENSATION

41.1. The CMR Preconstruction Phase Services Cost shall be the lump sum amount of One Hundred
Thousand Four Hundred Thirty Dollars ($100,430.00) as set forth in the CMR's Total Cost Proposal
Breakdown Table under Section 00 42 23 of the CMR's Proposal (the "CMR Total Cost Proposal.”) for
all Preconstruction Services Costs required under the Contract Documents. This amount includes all
costs and expenses incurred by the CMR through the bidding and award of subcontracts and the
establishment and approval of the GMP.

4.2 PAYMENTS AND PAYMENT SCHEDULES

4.21 In accordance with Preconstruction Phase Supplemental Scope of Services Milestones of Section
00 54 13 Construction Manager At Risk (CMR)} Preconstruction Phase Supplemental Scope of
Services (“PPSSS”) of the CMR RFP Volume 1 of 1 for this Project the CMR shall receive the
following payments upon acceptance by Owner of the CMR’s Preconstruction Phase Services and
deliverables as detailed in the CMR PPSSS of the Request for Proposal.
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Preconstruction Phase Scope of Services Milestone Payment Table

Subtotal % | Total % Fee
PHASE Fee Payments
Payments Per Phase
Per Phase
100% | Pre-Desigh Phase Services: 0.0% 0.0%
50% | Schematic Design Phase Services: 5% 10%
100% | Schematic Design Phase Setvices: - 5%
50% | Design Development Phase Services: 10% 25%
100% | Design Development Phase Services: - 15%
50% | Construction Documents Phase Scope Services: 10% 25%
90% | Construction Documents Phase Scope Services: 15%
100% | Final Bid Documents Conversion into Subcontractor 20% 20%
Bid Packages Services:
100% | Bid Phase Scope Services and Agreement on CMR GMP: 20% 20%
Total Percentage: 100% 100%

Note: If any of the above-described Preconsiruction Phase Services has been completed prior fo execution
of this Agreement, the Percentage Payments set forth above shall be adjusted and distribufed in a manner
mutually agreed upon by the Owner and the CMR.

If (@) the number of days for Preconstruction Phase Services pursuant to the Proposed Key
Milestone Schedule contained in Subsection 2.0 of Section 00 24 19.2 of Owner's Request for
Proposals, extends by more than ten percent (10%) beyond the date this Agreement is fully
executed and approved (which calculation shall be confirmed at the time this Agreement is
fully approved) due to no fault of the CMR; or (b) the CMR, due to no fault of its own and due
to issues refated to this Project, is required to utilize additional resources in order fo complete
services required to meet certain Proposed Key Milestones, which services may include but
are not limited to: formal value engineering, budget analysis, agency approvais, permits,
development of and approval process for, the GMP; then, upon prior written approval of the
Owner, such further or additionai services shall be billed at hourly rates in accordance with the
following rate schedule:

Preconstruction Rate Schedule:
Personnel Rate ($/hour) .
Project Executive $ | 165.00 | fhr,
Project Manager $ 1 105,00 | /or.
Project Superintendent $ | 93.00 | /.
Field Engineer ${ 6500 | fr
MEP Specialist $ [ 99.00 | /hr.
Quality Control $ | 79.00 | /hr.
Safety & EEQ Officers $ [ 79.00 | /hr.
Field Accountant $ [ 653.00 [ /hr.
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General Superintendent $ | 115.00 | /hr.

Construction Scheduler $ | 105.00 | /hr.

Admin Assistant $ 53.00 | /hr.

Chief Estimator '$ | 140.00 | /hr.

Electrical Estimator $ | 99.00 | /hr,

Mechanical Estimator 3 99.00 | /hr.

Plumbing Estimator 5 99.00 i thr

Sr. Architectural Estimator $ | 120.00 { thr.

Architectural Estimator $ | 110.00 | i

Director of Preconstruction $ | 135.00 | fhr.

Site Estimator $ 1 99.00 | fhr.

BiM Specialist $ | 75.00 | for.

All rates include cost plus burden — —- —
.2 The hourly rates above shall be adjusted in accordance with annual cost of living adjustments

based on the Consumer Price index (*CPI"} published by the U.S. Department of Labor Bureau
of Labar Statistics, specifically for all Urban Consumers (CPI-U), Northeast Region, All ltems, -
1982-84-100, commencing on January 1, 2018, and upon the expiration of each twelve months
thereafter. '

3 The staff hourly rates utilized in the Preconstruction Rate Schedule and in the Construction
Rate Schedule, both related to the additional services, shall be the same or comparable hourly
rates as the proposer has utilized in the Total Cost Proposal. H additional staff skills and titles
are used in these tables, or added later as necessitated by the needs of the project, those
rates shall be comparable to the hourly rates used in the Total Cost Proposal.

Payments shall he made monthly following presentation of the CMR's invoice and, where applicable,
shalt be in proportion to services performed.

Payments are due and payable Thirty { 30 ) days from the date the CMR's invoice is received and
approved by the Owner in accordance with General Conditions Articles 27 and 28.

COMPENSATION FOR CONSTRUCTION PHASE SERVICES

- The Owner shall compensate the CMR for services rendered for the Construction Phase as follows:
5.1 COMPENSATION

5.1.1

5.1.3

For the CMR's performance of the Work as described in 2.3 of this Agreement, the Owner shall pay the
CMR in current funds the GMP, which shall consist of the “Cost of the Work” as defined in Section 6 of
this Agreement and the CMR Fee. The CMR Fee shall represent the CMR's overhead and profit and
risk cost for its performance of the Work and shall be determined as follows:

The CMR Fee shall be Two and eighty-nine Tenths Percent (2.89 %) of the Cost of the Work.

Notwithstanding any provision of the General Conditions to the contrary, the CMR's compensation for
any Changes in the Work is limited to the applicable CMR Fee set forth in Section 5.1.1, above. The
CMR shall not be entifled to any overhead and profit percentages or any additional Construction Phase
Services Costs as further defined in Section 6.1 herein, except that if a Change in the Work results in an
increase in the overall calendar days set forth in Section 7.1.3 herein, or if a Change in the Work
requires additional resources from the CMR, the CMR may receive, upon prior review and approval by
the Owner, additional Construction Phase Services Costs based upon the staffing costs provided
pursuant to the CMR Total Cost Proposal, together with necessary, reasonable and verified costs. The
annual adjustment rate, if applicable, shall be indicated by Owner in its Request for Proposal.

The CMR shall not be entitled to any additional compensation associated with factors relevant to
commencement and progress of the Work except as provided in Generat Conditions Arlicle 4.

5.2 GUARANTEED MAXIMUM PRICE

5.2.1

The sum of the Cost of the Work and the CMR Fee are guaranteed by the CMR not to exceed the
amount provided in the GMP Amendment, subject to additions and deductions by approved Changes in
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the Work as provided in the Contract Documents. Such maximum sum as adjusted by approved
Changes in the Work is referred to in the Contract Documents as the GMP. Costs which would cause
the GMP to be exceeded shali be paid by the CMR without reimbursement by the Owner.

5.3 CHANGES IN THE WORK

5.3.1

5.3.2

5.3.3
-5.3.4

ARTICLE 6
6.1 COST
6.1.1

6.1.4

6.1.5

Adjustments to the GMP on account of Changes in the Work subsequent to the execution of The GMP
Amendment may be determined by any of the methods listed in General Conditions Article 13.

The amount of each Change in the Work shall be determined in accordance with General Conditions
Article 13.

Adjustments to subcontracts shall be delerrﬁined as provided in General Conditions Article 13.

if, however, a Change in the Work results in deleted work as provided in General Conditions Article 14,
then the CMR shall not be entitled to retfain its CMR Fee for such deleted work.

COST OF THE WORK FOR CONSTRUCTION PHASE
OF THE WORK '

The term "Cost of the Work" shall mean costs necessarily incurred by the CMR in the proper
performance of the Work. Such costs shall include the CMR Construction Phase Services Costs as
further defined herein and the CMR Contingency as described in section 2.2.3 of this Agreement. Such
costs shall be at rates not higher than those customarily paid at the place of the Project except with
prior consent of the Owner.

The Cost of the Work shall include only the items set forth in this Article 6 and Exhibit B. The cost of

those items set forth in this Article 6 that are Construction Phase Services Costs are fixed in the amount

of One Million Eighty-four Thousand Six Hundred Ten Dollars ($1,084,610.00 ) as set forth in the

CMR Total Cost Proposal and Responsibilities or Duties in the General Conditions. The items

" constituting Construction Phase Services Costs are those identified as such in the Cost Allocatlon

Guide, plus costs associated with CMR's performance of:

6.1.1. 1 Construction Manager At Risk Responsibilities - Construct:on Phase set forth in Section 2.3

herein; and

6.1.1.2 Project Scope, Proposal Submittal Requirements, Evaluation and Selection Procedures,
Subseciion 4.2, Part 2 - Construction Phase of the CMR Regquest for Proposal.

6.1.1.3 I a conflict exists between this Arlicle 6 and the Cost Allocation Guide, the terms and
conditions of the Cost Allocation Guide shall take precedence.

SUBCONTRACT COSTS

Payments made by the CMR io Subcontractors shall be in accordance with the requiremenis of the
subcontracts. CMR will, as appropriate, obtain guotes for payment and performance bonds from
Subcontractors.

Payment andfor performance bonds may be required by the CMR pursuant to Section 2.3.2.2 herein, and
the costs of same shall, as appropriate, be included as a Cost of the Work.

- COSTS OF MATERIALS AND EQUIPMENT INCORPORATED IN THE COMPLETED

CONSTRUCTION

6.1.3.1 Cosls, including transportation, of materials and equipment incorporated or to be incorporated
in the completed construction.

6.1.3.2 Costs of materials described in the preceding Sectlon 6.1.3.1 in excess of those actually
instatled but required to provide reasonable allowance for waste and for spoilage. Unused
excess materials, if any, shall be handed over to the Owner at the completion of the Work or,
at the Owner's option, shall be sold by the CMR; amounts realized, if any, from such sales

) shall be credited fo the Owner as a deduction from the Cost of the Work.

OTHER COSTS

6.1.4.1 Other costs incurred in the performance of the Work if and to the extent approved in advance
in writing by the Owner.

EMERGENCIES AND REPAIRS TO DAMAGED OR NONCONFORMING WORK :
The Cost of the Work shall also include costs described in Section 6.1.1 which are incurred by the
CMR:

6.1.5.1 In taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and propeﬂy, as provided in General Conditions Articles 13 and 19.
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6.1.6 REIMBURSABLE COSTS
Unless otherwise provided, when such reimbursable costs are properly included in the Cost of the
Work, the CMR shall only be entitied to reimbursement of its direct, out-of-pocket costs without
allowance for any surcharge, overhead, or profit, except as provided in Section 5.1.1. Except where
agreed rates are applicable, the CMR, when entitled to reimbursable costs under this Agreement, shall
promptly furnish in a form safisfactory to the Owner, itemized statements of the costs incurred,
including, but not limited to, certified payrolls and copies of documents, bills and vouchers.
Reimbursable costs relative to construction services personnel shall, upon prior written approval of the
Owner, be billed at hourly rates in accordance with the following rate schedule:
A The following rate schedule is for additional services approved by the Owner.
Construction Rate Schedule:
Personnel Rate ($/hour)
Project Executive $ [ 150.00 | /hr.
Project Manager $ [ 101.00 | /hr,
Project Superintendent $ 93.00 | /hr.
Field Engineer $ 65.00 | /hr.
MEP Specialist $ | 99.00 | /hr
Quality Control $ 79.00 | /hr.
Safety & EEQ Officers $ | 79.00 i /fhr.
Field Accountant $ | 53.00 |/hr
General Superintendent $ | 115.00 | /hr.
Construction Scheduler $ i 105.00 | /hr.
Admin Assistant $ 53.60 | /hr.
Chief Estimalor $ | 140.00 | /hr.
Electrical Esfimator $ 99.00 | /hr.
Mechanical Estimator $ 99.00 | /hr.
Plumbing Estimator $ [ 9900 | /hr
Sr. Architecturat Estimator $ [ 120.00 | thr.
Architectural Estimator $ | 110,00 | /hr.
Director of Preconstruction $ [ 13500 | /hr.
Site Estimator $ [ 99.00 | /hr
BiM Specialist $ [ 75.00 | /.
All rates include cost plus burden — — o
2 The hourly rates above shall be adjusted in accordance with annual cost of living adjustments
based on the Consumer Price Index (“CPI") published by the U.S. Department of Labor Bureau
of Labor Statistics, specifically for all Urban Consumers {CPI-U}, Northeast Region, All ltems,
1982-84-100, commencing on January 1, 2020, and upon the expiration of each twelve
" months thereafter. ’
6.1.7 LABOR COSTS
6.1.7.1 Wages or salaries of the CMR's supervisory and administrative personnel when stationed at
the site with the Owner's agreemant.
6.1.7.2 Wages and salaries of the CMR's supervisory or administrative personnel engaged, at
factories, workshops or off site, in expediting the production or transportation of materials or
equipment required for the Work, but only for that portion of thelr time required for the Work
and only with the prior approval of the Owner.
6.1.7.3 Costs paid or incurred by the CMR for taxes, insurance, contributions, assessments and
benefits required hy law or collective bargaining agreements, and, for personnel not covered
by such agreements, the CMR's standard fringe benefits such as sick leave, medical and
health benefits, holidays, vacations and pensions, provided such costs are based upon wages
and sataries included in the Cost of the Work under Section 6.1 herein and the Cost Allocation
Guide.
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6.1.8 COSTS OF OTHER MATERIALS AND EQUIPMENT, TEMPORARY FACILITIES AND RELATED

ITEMS

6.1.81 Costs, including transportation, installation, maintenance, dismantling and removal of
materials, supplies, temporary facilities, machinery, equipment, and hand tools not customarily
owned by the construction workers, which are provided by the CMR at the site and fully
consumed in the performance of the Work; and cost less salvage value on such items if not
fully consumed, whether sold to others or retained by the CMR. Cost for items previously
provided by the CMR shall mean fair market value.

6.1.8.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily
owned by the construction workers, which are provided by the CMR at the site, whether rented
from the CMR or others, and costs of transportation, installation, minor repairs and
replacements, dismantling and removal thereof. Rates and quantities of equipment rented shall
be subject to the Owner's prior approval Rental charges for all tools and equipment shall be
consistent with published rates for similar equipment in the location of the Project. In no case
shall the aggregate total rental cost for any tool or piece of equipment exceed the purchase
price of a functionally comparable item. In no event will the CMR be entitled to the cost of
rentals from any affiliated entily or from itself or from its Subcontractors.

6.1.8.3 Costs of removal of debris from the site.

6.1.8.4 Reproduction costs, costs of telegrams, facsimile transmissions and long-distance telephone
calls, postage and express delivery charges, telephone at the site and reasonable pelty cash
expenses of the site office with prior approval of the Owner. These costs shall not be directly
reimbursed to the CMR. These costs shall be included as part of the CMR’s Lump Sum Cost
for Construction Phase Services.

6.1.8.5 That portion of the reasonable pre-approved, out-of-state travel and subsistence expenses of
the CMR's personnel incurred while traveling in discharge of duties connected with the Work.

6.1.9 MISCELLANEOQOUS COSTS

6.1.9.1 That portion directly attributable to this Agreement of premiums for insurance and bonds,
subject to the provisions of General Gonditions Article 35.

6.1.9.2 Sales, use or simitar taxes imposed by a governmental authority which are related to the Work
and for which the CMR is liable.

6.1.9.3 Fees and assessments gr the building permit and for other permits, licenses and inspections
for which the CMR is reqtired by the Contraclt Documents to pay.

6.1.9.4 Fees of testing laboratories for tests required by the Gontract Documents, except those related
to nonconforming Work, in accordance with General Conditions Article 16.

6.1.9.5 Royalties and license fees paid for the use of a particular design, process or product required
by the Contract Documents and the cost of defending suits or claims for infringement of patent
or other intellectual properly rights arising from such requirement by the Contract Documents.

6.1.9.6 Data processing and computer costs refated to project support for the Work, including but not
limited to project scheduling and tracking programs and data processing and computer costs
related to business or corporate or corporate overhead.

6.1.9.7 Deposits lost for causes other than the CMR's negligence or failure to fulfill a specific
responsibility to the Owner set forth in this Agreement.

6.1.9.8 Expenses incurred in accordance with CMR's standard perscnnel policy for relocation and
temporary living allowances of personnel required for the Work, in case it is necessary to
relocate such personnel from distant locations with the prior written approval of the Owner.

6.2 COSTS NOT TO BE CONSIDERED AS COST OF THE WORK

6.21  The following costs shall not be considered as Cost of the Work and shall not be reimbursed to CMR by
Owner:
8.2.1.1 Salaries and other compensation of the CMR's personnel stationed at the CMR's principal
office or offices other than the site office, except as specifically provided in Article 6 herein.
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6.2.1.2 Expenses of the CMR's principal office and offices other than the sile office, except as
specifically provided in Article 8.
6.2.1.3 Overhead and general expenses, except as may be expressly included in Article 6.
6.2.1.4 The CMR's capital expenses, including interest on the CMR's capital employed for the Work.
6.2.1.5 Rental costs of machinery and equipment, except as specifically provided in Article 6.

6.2.1.6 Except as provided with respect to the use of the CMR's Contingency as set forth in Section
2.2.3, costs due fo the negligence of the CMR or to the failure of the CMR to {ulfill a specific
responsibility to the Owner set forth in this Agreement.

6.2.1.7 Costs incurred in the performance of Preconstruction Phase Services since they are to be paid
for separately pursuant to Article 4 herein.

6.2.1.8 Except as provided in Arlicle 8, any cost not specifically and expressly described herein.
6.2.1.9 Costs which would cause the GMP to be exceeded.
6.2.1.10 Losses not covered by insurance, including deductibles.

6.2.1.11 Except as provided in Seclion 2.1.6.3.5 herein, cosis associated with issues relevant to the
bidding process.

6.2.1.12 Corrective Work Pursuant to General Conditions Article 21, except as otherwise provided
under the Cost Allocation Guide and Section 2.2.3.8 herein.

NTS, REBATES AND REFUNDS

Cash discounts obtained on payments made by the CMR shall accrue to the Owner if:
6.3.1.1 Before making the payment, the CMR included them in an Application for Payment and
received payment therefore from the Owner; or

6.3.1.2 The Owner has deposited funds with the CMR with which to make payments; otherwise, cash
discounts shall accrue to the CMR. Trade discounts, rebates, refunds and amounts received
from sales of surplus materials and equipment shall accrue to the Owner, and the CMR shall
make provisions so that they can be secured.

Amounts which accrue to the Owner in accordance with the provisions'of Section 6.3.1 shall be credited
to the Owner as a deduction from the Cost of the Work and shall be credited on the next monthly
construction pay requisition after receipt.

6.4 ACCOUNTING RECORDS

6.4.1

ARTICLE 7

The CMR shall keep full and detailed accounts and exercise such controls as may be necessary for
proper financial management under this Contract. CMR’s accounting and control systems shall be
satisfactory to the Owner. The Owner and the Owner's accountants shall be afforded reasonable
access upon request to the CMR's software systems records (including but not limited fo records
maintained in electronic form), bocks, correspondence, instructions, drawings, receipts, subcontracts,
purchase orders, vouchers, memoranda and other data relating to this Project, and the CMR shall
preserve these for a period of Six ( & ) years after fina! payment, which period of time exceeds the
Three ( 3 ) year time period set forth in Appendix [, Section 12{e), or for such longer period as may be
required by law.

CONSTRUCTION PHASE PAYMENTS

7.1 PROGRESS PAYMENTS

7.1.1

7.1.2

7.1.3

Based upon Applications for Payment submitted to the Architect and DCS Project Manager by the CMR
and Applications for Payment recommended by the Architect, all in accordance with the provisions of
Generat Conditions Articles 27 through 29 the Owner shall make progress payments to the CMR as
provided below and elsewhere in the Contract Documents.

The period covered by each Application for Payment shall be one calendar month ending on the last
day of the month.

Provided an Application for Payment is received by the Architect not later than the last day of a month,
the Owner shall make payment to the CMR not later than the last day of the following month. If an
Application for Payment is received by the Aschitect after the application date fixed above, payment
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shall be made by the Owner not later than Thirty ( 30 ) days after the Architect receives the Application
for Payment.
7.1.3.1 Each Application for Payment shall set forth subcontract work on a monthly basis.

7.1.3.2 Each Application shall set forth payment for Construction Phase Services Costs, conditioned
upon an anticipated schedule not to exceed for Five Hundred Forty (540) Calendar Days o
Substantial Completion pius Ninety { 90 ) Calendar Days to Acceptance. Each scheduled
payment shall be subject to prior approval by the Owner,

Wilth each Application for Payment, the CMR shall submit payrolis, peity cash accounts, receipted
invoices or invoices with check vouchers attached and any other evidence which may be required by
the Owner or Architect pursuant to General Conditions Articles 27 through 29 1o determine in the
opinion of the Owner the amounts that properly represent the value of the Work completed and for the
materials suitably stored on the site, as applicable. .

Each Application for Payment shall be based upon an approved schedule of values submitted by the
CMR in accordance with the Contract Documents and more fully discussed and described in Section
7.1.4, above and General Conditions Articles 27 through 29. The scheduie of values shall allocate the
entire GMP among the various portions of the Work, except that the CMR Fee and CMR Contingency,
and the Lump Sum CMR Construction Phase Services Cost shall be shown as three ( 3 ) separate
items. Schedule of values shall be prepared in such form and supported by such data to substantiate its
accuracy as the Architect and Owner may require. This schedule shali be used as a basis for reviewing
the CMR's Applications for Payment.

Applications for Payment shall show the percentage completion of each portion of the Work as of the
end of the period covered by the Application for Payment. The percentage completion shall be the
percentage of that portion of the Work which has actually been completed.

Subject to other provisions of the Contract Documents, the amount of each progress payment shail be

computed as set forth herein and in General Conditions Articles 27 through 29,

7.1.7.1 Take that portion of the GMP properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the GMP
allocated to that portion of the Work in the schedule of values.

7.1.7.2 Add that portion of the GMP properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the Work or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing.

7.1.7.3 Add the CMR Fee, less Retainage of Seven And Five-Tenths Percent { 7.5% ). The CMR
' Fee shall be computed upon the Cost of the Work described in Sections 5 and 6 of this
Agreement at the rate stated in Section 5.1.1.

7.1.7.4 if applicable, subtract an additional Two Percent { 2% ) from the Application for Payment
amount pending the State Commission on Human Rights and Opportunities' ("CHRO")
approval of the CMR's Affirmative Action Plan.

7.1.7.5 Subtract the aggregate of previous payments made by the Owner.

7.1.7.6 Subtract the shortfall, if any, indicated by the CMR in the documentation required by Section
7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner's accountants in such documentation,

7.1.7.7 Subtract amounts, if any, for which the Owner has withheld a proportion of any payment due
the CMR pursuant to General Conditions Article 32.

7.1.7.8 There shail be no Retainage held on CMR's Construction Phase Services Costs.

Except with the Owner's prior approval, payments to Subcontractors shall be subject to retention of not
less than Seven And Five-Tenths Percent ( 7.58% ). The Owner and the CMR shall agree upon a
mutually acceptable procedure for review and approval of payments and Retainage for subcontracts.
Retainage on any particular Subcontractor may be reduced or eliminated upen mutual agreement of the
Owner and the CMR. Notwithstanding the provisions of General Conditions Arlicle 28 the determination
in the reduction of Retainage described therein, shall be made on a per trade subcontractor package
basis.
7.4.8.1 The CMR within Thirty ( 30 ) days after payment to the CMR by the Owner, shall be required
to pay any amounis due any Subcontractor, whether for labor performed or materials
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furnished, when the labor or materials have been included in a reguisition submitted by the
CMR and paid by the Owner.

7.1.8.2 The CMR shall include in each of its subcontracts a provision requiring each Subcontractor to
pay any amounts due any of its Subcontractors, whether for labor performed or materials
furnished, within Thirty ( 30 ) days after each Subcontraclor receives a payment from the
CMR which encompasses labor or materials furnished by such Subcontractor.

Except with the Owner's prior approval, the CMR shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

7.2 SUBSTANTIAL COMPLETION AND ACCEPTANCE

7.2.1

7.2.2

Substantial Completion:

Substantial Completion shall be achieved on or before the date set forth in the GMP Amendment and in
accordance with General Conditions Article 30. Substantial Completion shall be determined by the date
of execution of the Certificate of Substantial Completion by the Owner, pursuant to General Conditions
Adicle 30.

Acceptance:

Acceptance shall be achieved within the time frame set forth in the GMP Amendment in accordance
with General Conditions Article 30. Acceptance shall be determined by the date of execution of the
Certificate of Acceptance by the Owner pursuant to General Conditions Article 30.

7.3 FINAL PAYMENT

7.3.1

7.3.2

Final payment shall be made by the Owner to the CMR when;

7.31.1 the Contract has been fully performed by the CMR and accepted by the Owner in accordance
with Section 7.2, above, and General Conditions Article 30, except for the CMR's responsibility
to correct nonconforming Work as provided in  General Conditions Article 21 and to satisfy
other requirements, if any, which necessarily survive final payment;

7.3.1.2 a final Application for Payment, including an executed final release for payment of materials
and services rendered, if in an acceptable form, and a final accounting for the Cost of the Work
have been submitted by the CMR and reviewed and approved by the Owner and Architect;

7.3.1.3 a Certificate of Compliance, as defined in General Conditions Article 1 has been issued along
with the Certificate of Acceptance, as defined in General Conditions, Amcle 1 which is further
described in General Conditions Article 30;

7.3.1.4 any other documentation required pursuant to General Conditions Article 31 has been
submilted by the CMR to the Owner through the DPW Project Manager and subsequently.
reviewed and approved by both the DPW Project Manager and the Architect: and

7.3.1.5 any and all other requirements set forth in General Conditions Arlicle 31 have been fully

satisfied. If,—during-the-RreconstructionPhase,the-Owner-selects the LEED Cedification
. inathe_“Mand Building-Project Reau l i

The amount of the final payment shall be calculated as follows:
7.3.21 Take the sum of the Cost of the Work substantiated by the CMR's final accounting and the
CMR Fee, but not more than the GMP, as adjusted by authorized Changes in the Work.

7.3.2.2 Subtract amounts, if any, for which the Architect withholds, in whole or in part, a final
Certificate for Payment as provided in General Conditions Article 32 or other provisions of the
Contract Documents.
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7.3.2.3 Subtract the aggregate of previous payments made by the Owner.
7.3.2.4 Subtract the amount of any unused contingency and allowance(s).

if the aggregate of previous payments made by the Owner exceeds the amount due the CMR, the CMR
shall reimburse the difference to the Owner.

if the Owner determines the Cost of the Work as substantiated by the CMR's final accounting to be less
than claimed by the CMR, the CMR shall be entitled to proceed in accordance with Article 9 herein.

if, subsequent to final payment and at the Owner's request, the CMR incurs costs described in Section
6.1 herein and not excluded by Section 6.2:
7.3.41 to correct nonconforming Work; or

7.3.4.2 arising from the resolution of disputes, other than disputes addressed under 2.1.6.3.5, the
Owner shall reimburse the CMR such costs and the CMR Fee if any, related thereto on the
same basis as if such costs had been incurred prior to final payment, but not in excess of the
GMP.

INSURANCE AND BONDS

8.1 INSURANCE REQUIRED OF THE CMR
Except for Builders Risk Insurance, the CMR shall purchase and maintain insurance as set forth below and any
other insurance required in Article 35 of the General Conditions during both phases of the Project. Such
insurance shall be written for not less than the following limits, or greater if required by law:

8.1.1

8.1.3

Workers' Compensation and Employers' Liability meeting statutory limits mandated by state and
federal laws. If: '
8.1.1.1 limits in excess of those required by stafute are to be provided; or

8.1.1.2 the employer is not statutorily bound to obtain such insurance coverage; or

8.1.1.3 additional coverages are required, additional coverages and limits for such insurance shall be
as follows:

| Statutory Workers' Compensation and Employers’ Liability:
A Workers' Compensation: Statutory Limits
.2 Employers' Liabilify:
Bodily injury per occurrence $ $100,000.00 perocourrence
Bodily injury by illness $ 100,000.00 each employee
$ 500,000.00 policy limit

Commercial General Liability inciuding coverage for Premises-Operations, Independent Contractors
Protective, Products-Completed Operations, Contractual Liability, Personal Injury and Broad Form
Property Damage (including coverage for Explosion, Collapse and Underground hazards, asbestos
abatement and lead liability, when applicable to the Work to be performed):

Commercial General Liability

$ 1,000,000 Each Occurrence
$ 2,000,000 Annual Aggregate

8.1.2.1 Ihe Owner and its officers, agents, and employees shall be liIsted as an addinonal insured.

8.1.2.2 Products and Completed Operations insurance shall be maintained for the duration of the
Project and shall be maintained for a minimum of Three { 3 ) years after cerification by the
Owner that all work has been completed and accepled by the Owner in accordance with the
Contract Documents.

8.1.2.3 The Contraciual Liability insurance shall include coverage sufficient to meet the obligations in
General Conditions Article 35.

Automobile Liability (owned, non-owned and hired vehicles} for bodily injury and property
damage: :
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Automobile Liability

Combined Single Limit:  $  1,000,000.00 each occurrence

$ 2,000,000.00 annual aggregate

Other coverage:

8.1.4.1

8.14.2

8.1.4.3
8.1.4.4

8.1.4.5

Umbrella Liability. The CMR shall maintain coverage In the amount of Ten Million_Dollars
{ $10,000,000.00 ) each occurrence and annual aggregate. The CMR may satisfy the
minimum limits required under this Article for Commercial General Liability, Automobile Liability
and Employer's Liability coverage under an Umbrella Liabitity policy described herein. The
underlying limits may be set at the minimum amounts required by the Umbrella Liability policy
provided the combined limits meet at least the minimum limit for each required policy. The
Umbrella Liability policy shall have an Annual Aggregate at a limit not less than Two ( 2 ) times
the highest per occurrence minimum limit required for any of the required coverages described
in this Article. The Owner shall be specificaliy endorsed as an Additionat Insured on the

“Umbrella Liability policy, and the Umbrella Liability policy shall provide continuous coverage to

the underlying policies on a complete "Follow-Form" basis.

Professional Services Liability. The CMR shall fumish evidence by way of a certificate of
insurance that it has obtained a professional services liability insurance policy with Two
Million Dollars { $2,000,000,00) each occurrence and annual aggregate minimum coverage
for negligence and errors and omissions. If any claims are paid against its professional
services liability insurance policy, the CMR agrees to purchase additional insurance in order to
maintain the minimum coverage of Two Million Dollars { $2,000,000.00 ). The insurance
shail remain in effect during the entire duration of this contract and for Six { 6 ) years after
Substantial Completion of the project. For policies written on a “Claims Made” basis, the CMR
agrees to maintain a retroactive date prior to or equal to the effective date of the contract, The
CMR's policy shall provide that it shall indemnify and save harmless the State and its officers,
agents and employees from claims, suits, actions, damages and costs of every name and
description resulting from negligence and errors and omissions in the Work performed by the
CMR under the terms of this contract.

Valuable Paper and Record Loss. $25,000 each occurrence

Infand Marine/Transit insurance. With respect to property with values in excess of One
Hundred Thousand Dollars ( $100,000.00 ) which is rigged, hauled, or situated at the site
pending installation, the CMR shall maintain inland marineftransit insurance provided the
coverage is not afforded by a Builder's Risk policy,

Builders Risk Coverage. Upon Owner's acceptance of the CMR's GMP proposal and prior to
Owner's issuance of a Notice to Proceed, the CMR shall provide coverage for the entire Work
in an amount equal to the fotal confract amount and any additional modifications. Insurance
shall be maintained until certification by the Owner that all work has been completed and
accepted by the Owner in accordance with the Contract Documents. The Owner and its
officers, agents and employees shall be listed as loss payee subject to the prior review of the
Owner,

Builders Risk Policy Description Coverage Limrits

Policy Limit Value of Project

Limits for Windstorm, Rain, Fire, Lightning, Hail, Arson, and Value of Project
Acts of Sabotage.

Limits for Soft Costs $ 5 Million
Limits for Flood $ 10 Million
Limits of Earthquake § 10 Million

Toppling of Crane $ 1 Million

Theft or Destruction of Materials at Job Site $ 500 Thousand
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Mold, Mildew, Fungus, Dry Rot, Wet Rot

$ 500 Thousand

Loss of Use

$ 5 Million

Landscaping

$ 100 Thousand

Storage $ 500 Thousand
Business Interruption $ 5 Million
inland Marine/Transit $ 500 Thousand

Terrorism Value of Project
Deduclibles . $ 25,000

"Significant’ Loss (equal to greater than $2.0 million)

"Minor Loss" (less than $2.0 million).
*Period 540 Calendar Days

plus period of time
required for Close Out
and Acceptance.

*Period: Is the number of Calendar Days as stated in Subsection 3.0 Proposed Key
Milestone Schedule of Section 00 24 19.2 Project Scope, Proposal Submittal
Requirements, Evaluation, and Selection Procedures of the CMR RFFP Volume 1 of 1 of

this Project.

8.1.5 CMR must obtain the permission of the Owner to adjust any of the above requirements. The CMR shall
provide Owner with cedificates of insurance which show that CMR is so insured, and Owner shall keep
them on file. The insured's certificates of insurance shall include a statement as to the indemnification of
Owner by CMR and the insurer of CMR. Such certificates shall be updated and provided to Owner on
an annual basis. .

8.1.6  Nolwithstanding Article 35 of the General Conditions, the CMR shall cause each Subcontractor to effect
and maintain insurance for not less than the limits, and in accordance with the provisions, set forth
below:

ltem
No. Coverage Amount

8.1.6.1 | Commercial General Liability: Including $1,000,000.00. Combined Single Limit
Bodily Injury and Property Damage. Policy Each Occurrence
must include: Explosion, Collapse and $2,000,000.00. Annual Aggregate/On a
Underground Hazards; Completed per Project Basis
Operations Coverage; Contractual Liability.
Policy must be on the Insurance Services
Office {ISO) 2001 form or equivalent. It is
the responsibility of the Subcontractor to
maintain general liability coverage on an
occurrence  form  including completed
operations for a period of 5 years beyond
final payment.

8.1.6.2 | Commercial Automobile Liability: $1.000.000.00. Combined Single Limit
Including Bodily injury and Property Each Occurrence
Damage (Owned, Hired and Non-Owned) No Aggregate

8.1.6.3 | Professional Liability: Not Required;

8.1.6.4 | Workers Compensation: Coverage $1,000,000.00 Minimum Employers
applies in the state work is performed. Liability; '

W/C Statutory Limits Required,
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8.1.6.5 | Umbrella Liability: Contract amounts of $1.00 to
$500.000.00;

$1.000,000.00 Each Occlirrence;
$1,000,000.00 Annual Aggregate.

Contract amounts of $500,000.01 to
$1,000,000.00:

$2.000,000.00 Fach Occurrence;
$2,000,000.00 Annual Aggregate.

*| Contract amounts of $1,000,000.01 to
$10,000.000.00;

$5,000,000.00 Each Occurrence;
$5.000,000.00 Annual Aggregate.

Contract amounts of $10,000,001.00 to
$30.000,000.00; :
$10,000,000.00 Each Occurrence;
$10,000.000.00 Annual Aggregate.

Contract amounts of $30,000,000.01 to
$80.000,000.00;

$15,000,000.00 Each Occurrence;
$15,000,000.00 Annual Aggregate.

Contract amounts of $80,000,00.01 to

$150,000.000.00;
$20,000,000.00 Each Occurrence;

$20,000,000.00 Annuai Aggregate.

Contract amounts of $150,000,000.01 to

$300,000.000.00;
$25,000,000.00 Each Occurrence;

$25.000,000.00 Annuai Aggregate.

In addition to the preceding, the Commercial General Liability policy must include an endorsement or
endorsements naming the CMR Owner and others as required by the Contract Documents as additional
insureds on a primary and noncontributory basis. Only the following 1SO endorsements or their
equivalents are acceptable;

8.1.71 CG2010 (11/85), or
8.1.7.2 CG2010 (10/01) when used with CG2037 (10/01), or
8.1.7.3 CG2033 (10/01) when used with CG2037 {10/01), or

The Commercial General Liability and the Worker's Compensation policies must include an
endorsement that waives the insurance company's right of subrogation against the CMR and the
Owner.

The Umbrella Liability pblicy must name the CMR, Owner and others as required by the Contract
Documents as additional insureds.

Certificates that evidence all such insurance shall be filed with the CMR prior to the commencement of
any work at the project iocation. Policies cannot be modified or canceled with less than thirty (30) days
notice of such action by registered mail to the CMR. The words “ENDEAVOR TO” and "BUT FAILURE
TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON
THE COMPANY, ITS AGENTS OR REPRESENTATIVES” shall be deleted from the certificate form’s
cancellation provision.

The description of operations section of the certificate of insurance must include the following:
8.1.8.1 A statement that the policies evidenced meet all the insurance requirements provided under
the subcontract agreement between CMR and the named insured Subcontractor.
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8.1.8.2 A list of all additional insureds required by the Contract Documents.

8.1.8.3 A statement that the worker's compensation policy provides coverage in the State of
Connecticut.

8.1.8.4 The workers compensation and general liability policies include a waiver of subrogation.

Failure of CMR to demand such certificate or other evidence of full compliance with these insurance
requirements or failure of CMR to identify a deficiency from evidence that is provided shall not be
construed as a waiver of Subcontractor's obligation to maintain such insurance. CMR shall have the
right, but not the obligation, of prohibiting Subcontractor or any Secondary Subcontractor from entering
the project site until such cerlificates or other evidence that insurance has been placed in complete
compliance with these requirements is received and approved by contractor. Failure to maintain the
required insurance may result in termination of this subcontract at CMR's option. If Subcontractor failed
to maintain the insurance as set forth herein, CMR shall have the right, but not the obligation, to
purchase said insurance at Trade Contractor's expense. With respect o insurance maintained after
final payment in compliance with a requirement above, an additional certificate(s) evidencing such
coverage shail be promptly provided to CMR whenever requested. Subcontractor shall provide certified
copies of all insurance policies required above within ten (10) days of CMR's wrilten request for said
copies.

PERFORMANCE BOND AND PAYMENT BOND

8.21  The CMR shall furnish to the Owner, Performance and Payment Bonds pursuant to the requirements of
Connecticut General Statutes Section 49-41 et. seq. The CMR shall furnish bonds covering faithiul
performance of the Contract and payment of obligations arising thereunder.” Each bond shall be in the
Form of Bond as attached here as Exhibit £ and shall be approved by a surely company licensed to do
business in the Stafe of Connecticut and that is acceptable to the Owner and is named in the current list
of "Surety Companies Acceptable on Federal Bonds" as published in the "Treasury Department Circutar
570." The surety company's underwriting limitation as further set forth in "Treasury Department Circular
570" must not be less than the full amount required by the bond itself. The amount of each bond shall
be equal to one hundred percent (100%) of the Contract Sum. The bonds shall include a “dual obligee
rider* approved by the Owner as to form and substance, naming Owner as dual obligee along with the
Connecticut Health and Education Facilities Authority (CHEFA).

8.2.2 The CMR shall deliver the required bonds to the Owner with the amendment intended to authorize the
start of construction; i.e., The GMP Amendment, together with the Connecticut Department of Labor
Wage and Workplace Standards Division Confractors Wage Certification form, fully completed and
executed before the commencement of any Work at the Project site. The Wage Certification form is
found at the State of Connecticut Department of Labor website.

The CMR shall comply and ensure that its subcontractors comply, with any and all posting and reporting
requirements related to minimum wage rates and adjustments, as set forth above and in General
Conditions Articles 9 and 10. The CMR shall familiarize itself with and, as required, comply with, and
ensure that its Subcontractors comply with, Connecticut Depariment of Revenue Services guarantee
bond requirements and regulations pertinent to nonresident contractors. The guarantee bond form and
guidelines are located at the State of Connecticut Department of Revenue Services website.

ARTICLE 9 MISCELLANEOUS PROVISIONS

9.1 DISPUTE RESOLUTION
9.1.1  Claims, dispufes or other matters in question between the parties to this Agreement shall be resolved
as provided in General Conditions Article 38 and in accordance with Connecticut General Statutes
Section 4-61, as revised.
9.2 OTHER PROVISIONS
9.2.1 Unless otherwise noted, the terms used in this Agreement shall have the same meaning as those in the
General Conditions.
9.2.2 EXTENT OF CONTRACT
This Contract, which includes this Agreement and the other documents incorporated herein by
reference, represents the entire and infegrated agreement between the Owner and the CMR and
supersedes all prior negotiations, representations or agreements, either written or oral, This Agreement’
is subject fo review and approval by the Attorney General for the State of Connecticut. This Agreement
CMR Agreement Project No.: BI-RC-394 CMR
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may be amended only by written instrument signed by both the Owner and CMR and with the written

approval of the Aftorney General. If anything in any document incorporated into this Agreement is

inconsistent with this Agreement, this Agreement shail govern.

9.2.21 In the event that any provision of this Agreement, shall be deemed to be invalid or
unenforceable in any context, such invalidity or unenforceability shali affect only the particular
provision in the particutar context and shalf not have any effect upon the remaining provisions
of this Agreement, or the application of the challenged provision in any other context,

OWNERSHIP AND USE OF DOCUMENTS

General Conditions Article 17 shall apply to this Agreement.

9.2.3.1 The Drawings, Specifications and other documents prepared by the Architect, and copies
{electronic and otherwise) thereof furnished to the CMR, are for use solely with respect to this
Project. They are not to be used by the CMR, Subcontractors, Secondary Subcontractors or
suppliers on other projects, or for additions to this Project outside the scope of the Work,
without the specific written consent of the Owner and the Architect. The CMR, Subcontractors,
Secandary Subcontractors and suppliers are granted a limited license to use and reproduce
applicable portions of the Drawings, Specifications and other documents prepared by the
Architect appropriate to and for use in the execution of their Work under the Coniract
Documents.

9.2.3.2 Notwithstanding anything herein to the contrary, it is expressly agreed that the CMR's Project
Control Systems, including without Iimitation, its estimating, scheduling, purchasing, cost
reporting and Project engineering systems and all modifications, additions or alterations
thereto, are and shall remain the sole property of the CMR. Provided, however, ownership of
the work product produced from such systems shall be transferred to Owner upon Owner's
payment for same pursuant to the terms of the Coniract Documents.

GOVERNING LAW
The Contract shall be governed by the laws of the State of Connecticut.

ASSIGNMENT

The Owner and CMR respectively bind themselves, their partners, successors, assigns and legal
representatives to the other party hereto and to partners, successors, assigns and legal representatives
of such other party in respect to covenants, agreements and obligations contained in the Contract
Documents. Except as provided in General Conditions Article 34, neither party to the Contract shall
assign the Confract as a whole without written consent of the other, If either parly attempts to make
such an assignment without such consent, that parly shall nevertheless remain legally responsible for
all obligations under the Contract.

CANCELLATION DUE TO FAILURE TO FUND

fach payment obligation of the Owner created hereby is conditioned upon the availability of funds
which are allocated for the payment of such an obligation. If funds are not allocated and available for
the continuance of the CMR's services, this Agreement may be terminated by the Owner at the end of
the period for which funds are available. The Owner shall notify the CMR at the earliest possible time if
the CMR's services will or may be affected by a shortage of funds. No penalty shall accrue to the Owner
in the event this provision is exercised, and the Owner shall not be obligated or liable for any future
payments or for any damages as a result of termination under this Section. This provision shall not be
censtrued so as to permit the Owner to terminate this Agreement solely in order to acquire similar
services from another CMR.

INDEMNIFICATION

The CMR shall indemnify and hold harmless the State and its officers, represenfatives, agents,
servanis, employees, successors and assigns from and against any and all (1) claims arising directly or
indirectly in connection with the contract, concerning the acts of commission or omission (collectively,
the "Acts”) related to noncompliance with applicable statutes, codes and regulations, or the Acts of
negligence or errors of the CMR or CMR Parties, and (2) liabilities, damages, losses, costs and
expenses, including but not limited fo attorneys’ and other professionals’ fees, arising directly or
indirectly in connection with claims, Acts or the contract, to the extent of the CMR or CMR parties’
noncompliance with applicable statutes, codes and regulations, or of negligence or errors. The CMR
obligations under this seclion to indemnify and hold harmless against claims includes claims concermning
confidentiality of any part of or all of the CMR’s bid, proposal or any records, any intellectual property
rights, other propristary rights of any person or entily, copyrighted or uncopyrighted compositions,
secret processes, patented or unpatented inventions, articles or appliances furished or used in the
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performance. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity which would otherwise exist as to any party or person described in General
Conditions Article 35. For purposes of this Agreement, "CMR parties” shail mean the CMR's members,
directors, officers, shareholders, pariners, managers, principal officers, representatives, agents,
servants, consultants, employees or any one of them or any person or eniity with whom the CMR is in
privity of oral or written contract and the CMR intends for such person or entity to perform under this
Agreement in any capacity. :

9.2.8 SOVEREIGN IMMUNITY
- The parties acknowledge and agree that nothing in the Solicitation or the Agreement shall be construed
as a modification, compromise or waiver by the State of any rights or defenses of any immunitics
provided by Federal law or the laws of the State of Connecticut to the State or any of its officers and
employees, which they may have had, now have or will have with respect to all matters arising out of

the Agreement. To the extent that this section conflicts with any other section, this section shall govern.

9.2.9 ANTITRUST PROVISION ' .

Construction Manager at Risk hereby irrevocably assigns o the State of Connecticut all rights, title and
interest in and to all Claims associated with this Contract that Construction Manager at Risk now has or

_ may or will have and that arise under the antitrust laws of the United States, 15 USC Section 1, et seq.
and the antitrust laws of the State of Connecticut, Connecticut General Statute § 35-24, ef seq.,
including but not imited to any and all Claims for overcharges. This assignment shall become valid and
effective immediately upon the accrual of a Claim without any further action or acknowledgment by the
parties. -

The definition of the term "Claim," as it applies to this section shall be: "All actions, suits, claims,
demands, investigations and proceedings of any kind, open, pending or threatened, whether mature,
unmatured, contingent, known or unknown, at law or in equity, in any forum."

ARTICLE 10 TERMINATION OR SUSPENSION

10.1 The Work may be suspended by the Owner or terminated by the Owner in accordance with Article 33
of the General Conditions of the Contract for Construction for Construction Manager at Risk (CMR). In
no event shall the CMR be entitled to payment of any anticipated overhead or profit for any Work that
was not executed. :

ARTICLE 11 OTHER CONDITIONS AND SERVICES

11.1 LIQUIDATED DAMAGES

The Owner and CMR agree that liquidated damages may be assessed at two distingt times: Substantial
Completion and Acceptance as those dates are set forth in the GMP Amendment to this Agreement and in the
dollar amounts set forth in Section 2.2 of this Agreement and in accordance with General Conditions Article 8.
Notwithstanding the foregoing, it is understood that the tasks necessary to complete certain commissioning and
related systems verifications and/or adjustments under the required seasonal testing conditions, may occur after
the date of Acceptance. These activities will not be subject to the liquidated damages requirements provided
under this Agreement. It is further understood that liquidated damages shall not be assessed if the faiture to
achieye Substantial Completion or Acceptance s hased on reasons unrelated to fault on the part of the CMR.

11.2 PROVISIONS REQUIRED BY LAW DEEMED INSERTED :
Each and every provision of law and clause required by law to be inserted in this Agreement shall be deemed to
be inserted herein and the Agreement shall be read and enforced as though it were included herein, and if
through mistake or otherwise any such provision is not inserted, or is riot correctly inserted, then upon the
application of eithér party, the Agreement shall forthwith be physically amended to make such insertion.
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IN WITNESS WHEREOQOF, the parties hereto have entered into this Agreement as of the day and year first written above.

STATE OF CONNECTICUT KBE Buildi Corporation
) 7 / (Signature) / (S;gnif)
I/f“‘ . ( iriieq

[ = ] B 3 \
MelodyA Currey Si tzel .Jr
Commissioner KBE |Id|ng Corporation

Department of Administrative Services 30 Batterson Park Road
Division of Construction Services Farmington, CT 06032

Date: "7!{{.1‘7{;4 _ Date: C\\Q-'\\\(o

STATE OF CONNECTICUT

)
) ss.: Hartford
COUNTY OF HARTFORD )
On this the a.:l’hday of&é@u, 2016, before me, personally appeared Simon F. Etzel, Jr. , who
acknowledged that he/she is the Senior Vice President of Procurement / Principal of KBE Building Corporation, a

corporation , and that he/she as such Senior Vice President of Procurement / Principal, being authorized to do so,
executed the foregoing instrument for the purposes therein contained, by signing the name of the corporation , by

himselffherself as Senior Vice President of Procurement / Principal.

EERF
-.‘-\‘ . L,

O’DONOVAN SRy v

ary Public > 5y - 3 LE
y Commission Expires: NOTARY PU?&:\S o S5 r A “,--j “
Commissioner-of-the-Superior-Court- MY COMMISSION EXPIRE ' Bait oy A, mit o
) L (< P LA
STATE OF CONNECTICUT ) ", Wy b, N DT
) ss.: Hartford 4,9 I w0
COUNTY OF HARTFORD ) Mg cppntt

On this the 3.: l day ofigw 2016, before me, personally appeared Melody A. Currey, Commissioner

of the .State of Connecticut Department of Administrative Services, Division of Construction Services, known to me to be
the person described in the foregoing instrument, and acknowledged that he/she executed the same in the capacity

therein stated and for the pupfoses therein contained.
/

8o 1mtrcmn_ JACQUELINE O'DONOVAN
7 — NOTARYPUBLIC
,MY COMMISSION EXPIRES MAY 31, 2021

TRAREN
[ J,:

O E O i
et . - ... S8 %,
P ARy _'-_IC! " Approved as to form
TGO AR ATTORNEY GENERAL
S 0 I8 2 By: I ot s
ER LT TR A - gk == Asseciate Attorney General 05«7 (s
r, Co. i T Date: _7 g@_ﬁ\ﬂxé
- sl e N 2y
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STATE OF CONNECTICUT
DEPARTMENT OF ADMINISTRATIVE SERVICES -
DIVISION OF CONSTRUCTION SERVICES

GUARANTEED MAXIMUM PRICE AMENDMENT
To Agreement dated
Insert Date

Between the State of Connecticut and
Insert CMR Name

For Project No Insert Project Number CMR

Thls amendment to the hereinafter-mentioned Agreement is entered into this &0 % day of Lt :
2., by and between the State of Connecticut, hereinafter called the Owner, acting hereln by its Comm;ss:oner of the
Department of Administrative Services (DAS), Division of Construction Services {DCS), under the provisions of Sections
4-8, 4b-1, 4b-1b, 4a-1, 4a-1a, 4a-2, 4b-3, and 4b-103 of the Connecticut General Statutes, as revised, and

hereinafter called the CMR.

WITNESSETH
Whereas the Owner and CMR entered into an Agreement on Inserf Date in connection with the project eniltled Insert
Project Name, Project No. Insert Project Number CMR (the "Agreement"); and

Whereas, Section 4.1.1 of the Agreement provides compensation for preconstruction services in the amount of Insert
Written Dollar Amount ($ Insert Numerical Dollar Amount); and

(Include first Whereas provision if applicable)

Whereas, DAS issued a Work Authorization Order on - in the amount of
(3= =5y, which amount is factored into and made a part of the GMP set forth below; and

Whereas the Owner and CMR wish to establish a Guaranteed Maximum Price and Contract. Time for the Work as
contemplated by the Agreement and described in Section 2.2 thereof.

Now, therefore, in consideration of the mutual covenants, terms, and conditions herein contained, the parties hereto do
hereby agree to amend the Agreement (as it may have been previously amended o the date hereof) as follows:

1. The CMR's Guaranteed Maximum Price {"GMP"} for the Work is:
L : :Dollars ($: : Hod ).

2. The GMP is for the performance of the Work in accordance with the' Contract Documents and items listed below,
which items are compiled as the Guaranteed Maximum Price Proposal, attached hereto and by this reference made a
part of this GMP Amendment. The GMP Proposal consists of the following items marked Exhibits A through __ as

follows:
Exhibit A  Letter dated from CMR to the Owner regarding this GMP Proposal. Said letter includes
statements pertinent to the followmg
{2) Total GMP amount
(b) Substantiat Completion with confirmation of associated Liquidated Damages
(c) Date of Acceptance with confirmation of associated Liguidated Damages
(d) Formal recommendation for approval of the listed Trade Contractors
(8) ] Statement reaffirming all warranties, acknowledgements, certifications contained in CMR
Agreement (see section 2.2.12 of CMR Agreement)
(f) Debarred Trade Contractors
(@) Trade Confractor's Licenses
{h) CMR Insurance Certificates
0] CMR Bonds
(0 Wage Certifications

ExhibitB  GMP Proposal Summary Sheet

ExhibitC  Assumptions and Clarifications made in preparing the GMP
ExhibitD  Allowance items

Exhibit E  Completion Schedule

CMR Projects - Guaranfeed Maximum Price Amendment, Project No.: BI-RC-394 CMR
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EXHIBIT A

Page 2 of 3

Exhibit F  Alternate Prices (if applicable)

Exhibit G Unit Prices

ExhibitH  Small Business Enterprise and Mmoniy Business Enterprise Summary
Exhibit | Project Documents

The date of Substantial Completion established by this GMP Amendment is:
The date of Acceptance established by this GMP Amendment is:

The Appendix I attachied hereto and made a part hereof replaces the Appendix I to the Agreement.

2

All of the terms and conditions of the Agreement as it may have been previously amended to the date hereof, not
hereby amended by this GMP Amendment shall remain in fult force and effect.

-

This GMP Amendment shall take effect upon its approvaE as to form as noted in Paragraph 8.

8. This GMP Amendment shall not be binding on the State unless and until it is approved as to form by the Attorney
General of the State of Connecticut, the Deputy Altorney General of the State of Connectlcut or an Associate
Attorney General of the State of Connecticut.

9. Campaign Contribution Restriction. For all State contracts, defined in Conn. Gen. Stat. §8-612(g)(1) as having a
value in a calendar year of $50,000 or more, or a combination or series of such agreements or contracts having a
value of $100,000 or more, the authorized signatory to this contract expressly acknowledges receipt of the State
Efections Enforcement Commission's notice advising state contractors of state campaign contribution and solicitation
prohibitions, and will inform its principals of the contents of the notice, as set forth in "Notice to Executive Branch
State Contractors and Prospective State Contractors of Campaign Contnbutlon and Solicitation Limitations,” attached
as "Attachment."

CMR Projects Project No.: BI-RC-394 CMR
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IN WITNESS WHEREOF, the Owner, acting herein by the Commissioner of the Department of Administrative Services,

and the CMR have executed this GMP Amendment.

Attested by:

Witness signature

State of Connecticut {the "Owner")

By:
Insert Commissioner's Name

Print name Commissioner .
: Department of Administrative Services

Division of Construction Services
Date signed:

Witness signature

Print name

Attested by: Insert CMR Firm Name
By:

Witness signature Print name:

Print name _ its , Duly Authorized
Date signed;

Witness signature

Print name
Approved as to form:

Attorney General
Date signed:
CMR Projects Project No.: BI-RC-394 CMR

CT Department of Administrative Services —9-30-13

Core CT No.:




Section 00 52 23.2
| EXHIBIT B
CMR — GMP Cost Allocation Guide

For

Renovation/Expansion of

-‘Barnard Hall

Central Connecticut State University
New Britain, CT

BI-RC-394 CMR

. Prepared By:

CT Department of Administrative Services (DAS)

Division of Construction Services (DCS)

Office of Design & Construction - Process Management Unit
165 Capitol Avenue, Hartford, CT 06106
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CMR - GMP Cost Allocation Guide: The CMR - GMP Cost Allocation Guide is one of CMR RFP Contract Documents. The
CMR RFP Contract Documents are complementary and if any discrepancy ar conflict exists between the CMR RFP Contract
Documents, then the CMR shall provide the greater quality or greater quantity of the more stringent requirements, unless the
Owner otherwise agreas in writing.

Note: Those lferns having an “X” in both the "Direct Cost of The Work” column and the “CMR Construction Phase Services
Cost” column indicates that the Trade Confractors are responsibfe for their own costs in this area, as a Cost of the Work via
their trade bid; and thaf the CMR is responsible for their costs in these areas. Therefore, the CMR’s costs are included in the
CMR's Lump Sum Cost Proposal.

Cost Allocation Categories

Cost Of The
Work

Descriptions

Direct Cost of The
Work
CMR Construction
Phase Services
Cost
CMR Fee
Owner Paid Costs

“Direct Project Costs

1.1 Project Labor Agreement (PLA): (As applicable, see section 00 24 19.2)

1.2.  Wages of Construction Labor:
1.3 Labor/Fringe Benefits& Burden:

1.4 Subconfractor Costs:

Alf Material / Equipment incorporated into the Completed Work, and including:

14.1 Rental and Contractor Owned Equipment.

1.4.2  Small Tools — Purchased.

14.3 Small Tools — Rental.
1.6  Warranty Work & Coordination:

P PE| 2K IR K] R XY |

Staffing Requirements:
NOTE: This listing of project on-site staff represents the type of staff services
that shall be included in the CMR Proposers "Construction Phase Services”
Lump Sum Cost. Three (3) CMR staff members; the Project Manager,
Project Superintendent, and Field Engineer shall be full time on-site staff,
which support the project needs through the full duration of construction. The
Safety Officer shall be half time on-site staff during the Construction Phase
for the number of Calendar Days as stated in Section 00 24 19.2, Subsection
2.0 - “Project Information”. The Project Superintendent and the Project
Engineer shall be full-time on-site staff during the ninety (90) day close out
period. The additional indicated functions, as well as any other needed on-
site staff, shall be provided fo the staffing level that the CMR recommends as
appropriate for this specific project's needs. The CMR staffing chart as
described in Section 00 24 19.2, Subsection 11.2 - "Cost Proposal
Worksheet” shall indicate the on-site staffing level by month for the project
duration and the subsequent ninety {90) day closeout period.

2.2 Project Executive:

2.3 Project Manager({s):

24 Project Superintendent(s):

CT DAS (Exhibit B - Template For All CMR Projects (Rev. 04.08.15) Bi-RC-394 CMR
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. EXHIBITB

CMR - GMP Cost Allocation Guide: The CMR - GMP Cost Allocation Guide is one of CMR RFP Contract Documents. The
CMR RFP Contract Documents are complementary and if any discrepancy or conflict exists between the CMR RFP Contract
Documents, then the CMR shall provide the greater quality or greater quantity of the more stringent requirements, unless the
Owner otherwise agrees in writing.

Cost Allocation Categories

Cost Of The
Work
2
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2.5  Sustainable Design Manager / Coordinator: X
2.6 Field Engineer(s): X
2.7 MEP Specialists / BIM Coordinators: X
2.8 Quality Control; X
2.9 Safety & E.E.O. Officer{s): X
2.10__ Field Accountant: X
211 General Superintendent: X
212 Construction Scheduler; X
2,13 Admin. Assistant/ Project Secretary: X
2.15 - Cost Estimator; - X
2,16 Timekeeper/Checker: X
2,17 Fringe Benefits ! Job Site Staff; X
218 Vacation Timel/Job Site Staff: X
219 Sick Leave/Job Site Staff: X
2.20 Bonuses/Job Site Staff:
2.21  Staff Travel & Out of Pocket Expenses: X
222 Staff Vehicles {purchase [ lease cost, insurance, gas, maintenance, X
etc.)
2.23 ' Professional Fee & Costs (Per CMR Agreement Section 2.2.3.11)

2.24 All minor and miscelianeous costs for field office small items and |:
consumables including but not limited to copy paper, toner, digital
.camera storage cards, and ID badges:

31 Set Up Field Office:
3.2 Field Office Trailers and/or Field Office Rental:
3.3 Furniture for Fieid Office:

3.4  Stationery & Supplies:

el ¢ 3] ¢

CT DAS (Exhibit B - Template For Alt CMR Projects (Rev..04.08.15) ‘ BI-RC-394 CMR
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EXHIBITB.

CMR - GMP Cost Allocation Guide: The CMR - GMP Cost Allocation Guide is one of CMR RFP Contract Documents. The
CMR RFP Contract Documents are complementary and if any discrepancy or conflict exists between the CMR RFP Contract
Documents, then the CMR shall provide the gieater quality or greater quantity of the more stringent requirements, unless the
Owner otherwise agrees in writing.

Cost Allocation Categories

Cost Of The
Work
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35 PostagelUPSlFedEx & Shipping:
3.6 Ficld Office Equipment:

3.7 Field Office Computer Equipment and Telephone Equipment:
3.8 Field Office Fax Machine:

3.9 Field Photocopying:

3.10 Field Office Utilities

3.11 Field Drinking Water/Cofiee

3.12  Data Processing/Computer Time - Project Support & DCS PMWeb:

3.13 Data Processing/Computer Business Support:
3.14 Office, Phone & PC Service for Owner's Rep. & DPW Project Manager:

3.15 Field First Aid Supplies/Fire Extinguishers:
3.16 Field Office Maintenance & Repair:
3.17 Staff Small Gear Account:
3.18 Field Office Security System, if required:
319 ProjectSign:

3,20 Records Storage:

3.21 Temporary Toilets:

3.22 Cleaning & Maintenance of Temporary Toilets:

3.23 Temporary Wayfinder Sighs
3.24 Field Office Telephone Line Monthly Charges:

3.25 Field Communication Equipment {Radios):

sl ol Il 3] ][9] il Ine] (3l inc| |5l o] || [2¢] [¢] <] io<i In<] (2| |2 |2

4.1 Electric Power, X
4,2 Sewer, X
4.3 Gas, X
4.4  Water ' X
4.5 Rodent and Pest Control: X

CT DAS (Exhibit B - Template For All CMR Projects (Rev. 04.08.15) BI-RC-394 CMR
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EXHIBITB'

CMR - GMP Cost Allocation Gulde The CMR GMP Cost Allocation Gu;de is ohe ofCMR RFP Contract Documents. The
CMR RFP Contract Documents are complementary and if any discrepancy or conflict exists between the CMR RFP Contract
Documents, then the CMR shall provide the greater quality or greater guantity of the more stringent requirements, unless the
Owner otherwise agrees in writing.

Descriptions

Cost Allocation Categories

Cost Of The

Work

Direct Cost of The
Work
CMR Construction

Phase Services

Cost

CMR Fee
Owner Paid Costs

5.0°:7 Misc.Project Costs

5.1 Building Permit Fees:
5.2 Premium - Liability Insurance: for the CMR
. 53 Premium - Buiider's Risk Insurance: .

5.4 Premium - CMR Payment & Performance Bond:

5.5 Initial Soils Investigation:

5.6 Video Taping of Training; Mud/Dust Control; Trash Chutes, Hoppers;
Winter Protection, General Weather Protection; Snow Removal;
Construction Waste Management & Disposal

5.7 Field Engineering Services/Construction Layout:

5.8 All Printing of Construction Documents (Drawings &
Specifications):

5.9 As-Built Drawings & Monthly Updates:

510 Testing & Inspections for Special Inspections:

511 Re-Tests and Re-Inspections for all Tests and Inspections Which
Fail:

5142 Facilities, Labor and Materials Necessary to Coordinate and
Perform Operational Tests and Checkout of the Work:

5.13 Corrective Work for work nonconforming to specifications and/or for

work damaged by CMR or Subcontractors:
NOTE: While Corrective Work may in no event be an Owner's Cost, the
CMR may seek to recover relevant costs from the Subcontractors and
failing recovery through the Subcontractors may utilize the CMR
Contingency pursuant to, and in compliance with, Section 2.2.3.8 of the
CMR Agreement.

514  Architectural / Engineering Fees:

515 Peer Review, if required:

5.16 Municipal, State or Federal bonds:

517 Commissioning Agent (CxA}):

5.18 Commissioning (Cx) Coordination:

CT DAS (Exhibit B - Template For All CMR Projects {Rev. 04.08.15)

BI-RC-394 CMR
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“EXHIBITB

CMR - GMP Cost Allocation Guide: The CMR - GMP Cost Allocation Guide is one.of CMR RFP Contract Documenis. The
CMR RFP Contract Documents are complementary and if any discrepancy or conflict exists belween the CMR RFFP Contract
Documents, then the CMR shall provide the greater qualily or greater quantity of the more stringent requirements, unless the

Owner otherwise agrees in writing.

Cost Allocation Categories

CT DAS (Exhibit B - Template For All CMR Projects (Rev. 04.08.15)

Cost Of The
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1 5.0 CMise Project Costs (Continued): i iy i i e o i e
5.19 “RediCheck” Services. X
5.20 Preconstruction Survey of Existing Surrounding Properties: i
5.21 CPM Schedule for Base Schedule and Monthly Updates: ~ [ww X
5.22 Fee — Stormwater Permit: X X
6.0 CMR’s Main Office Staff::
6.1 Corporate Execufives: X o
6.2  Principle In Charge; X
6.3 Estimating Cost Engineering: X
6.4  Value Engineering: X
6.5 Scheduling; X
6.6 . Drafting-and Engineering: X
6.7  Purchasing & Confracts: X
6.8  Accounting & Bookkeeping: X
6.9 Safety & E.E.O. Officers: X
6.10 Secretarial: X
6.11 ClerkiTypist: X
6.12 Computer [ Data Processing at Main Office: X
6.13  Professional Expenses (General Services/Pertaining to Project): X
6.14 __ Travel and Subsistence: X
6.15 Fringe Benefits and Burden: X
6.16 Vacation Time Main Office: X
6.17 Bonuses/Main Office: X
6.18 _ See also CMR Agreement — 5.2.1 GMP: X
END. .
Exhibit B
. . Section 00 52 23
CMR - GMP Cost Allocation Guide
Template for Alt CMR Projects
BI-RC-394 CMR
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General Conditions Of The Contract For Construction
For Construction Manager At Risk ({CMR)

For

Renovation/Expansion of

Barnard Hall

Central Connecticut State University
New Britain, CT

BI-RC-394 CMR

. Prepared by:

CT Department of Administrative Services
Division of Construction Services
Division of Design & Construction
Process Management Unit

165 Capitol Avenue

Hartford, CT 06106

CMR Projects
CT Department of Administrative Services- 9.30.13
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General Conditions of the Contract for Construction
For Construction Manager At Risk (CMR)
Department of Construction Services

State of Connecticut

TABLE OF CONTENTS

'ARTICLE -

ARTICLE

Gutting, Fitting, Patching, and Digging

1 Definitions 2 23

2 Conditicns of Work 7 24 Cleaning Up and Construction Waste 17

3 Corretation of Contract Documents 8 . Management

4 Commencement and Progress of Work 8 25 Al W.oris _Subject to Control of the 13
Commissioner

5 Submitfals, Product Data, Shop Drawings, 9 26  Authority of the Owner's Representative 18

and Samples . :

6 Separate Contracts 27 Schedule of Values: Application for 18
Payment

7 Cooperation of Trades 9 28 Progress Payments 19

8 ngages o . 29  Delivery of Statement Showing Amounts 20

9 Minimum Wage Rates 10 - Due for Wages, Materials, and Supplies

10 Posting Minimum Wage Rates 10 30 Substantial Completion, Functional 20

11 Construction Schedules T Completion and Acceptance of the Work

12 Preference in Empioyment 11 31_ Finai Payment 21

13 Compensation for Changes in the Work 1 82 Owner's Right to Withhold Payments Z1

14  Deleted Work 14 33 Owner's Right to Stop Work or Terminate 22
Contract

15 Materials: Standards 14 34 Subletting or Assigning of Contract 23

16 Inspef:tlon and Tests 18 35 Contractor’s Insurance 23

17 Royalties and Pafents 15 36 Foreign Materials 25

18  Surveys, Permlts, and Regulations 186 37 Hours of Work 25

19  Protection of the Work, Persons and 16 38 Clai 25

Property : aims
20 Temporary Utilities 16 . 39  Diesel Vehicle Em.ISS.IOHS Control . 28
21 Correction of Work 17 \ Appen -
. Appendix 1 - CT DCS 7050 CMR 29
22 Guarantees and Warranties 17

Retainage Reduction Request Form
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General Conditions Of The Contract For Construction
For Construction Manager At Risk (CMR}

L ARTICLE.
- "-DEFINITIONS S

WHENEVER THE FOLLOWING TERMS, OR PRONOUNS [N
PLACE OF THEM, ARE USED THE INTENT AND MEANING SHALL
BE AS FOLLOWS:

11 ACCEPTANCE OF THE WORK: The Owners
acknowledgement of the Acceptance of the Work from the
CMR upon issuance of a Cerfificate of Acceptance by the
Owner's Representative and Architect or Engineer that all
Work has been completed:, with the exception of heating and
cooling systems requiring Seasanal Testing, and Approved
Deferred Functional Performance Testing, to Certify
Functional Completion of those systems. Owner's prior
written approval shall be required for any and all such
exceptions.

1.2 ADDITIONAL OR DELETED WORK: Work required
by the Department that, in the judgment of the Commissioner,
involves any addition to, deduction from, or modification of the
Work reguired by the Contract Documents.

13 AGENCY: The (User) Agency of the State of
Connecticut having administrative authority of the facifity in
which the Work is being performed.

1.4 APPLICATION - FOR PAYMENT, PROGRESS3
PAYMENT OR REQUISITION: Construction Managers
certified request for payment for completed portions of the
Work and, if the Confract so provides, for materials or
- equipment suitably stored pending their incorporation into the
Work. ’

1.5 APPROVED DEFERRED FUNCTIONAL
PERFORMANCE TESTING. Execution of checkiists and
Functional Performance Testing that is delayed only upon
written request by the CMR and the written approval of the CT
DCS PM for any required check or test that cannot be
compieted including, but not limited to, the building's
structure, required occupancy conditions or other deficiency.

16 ARCHITECT OR ENGINEER: A sole proprietor,
partnership, firm, corporation or other business organization
under Contract with the Owner, commissioned io prepare
Contract Drawings and Specifications, to advise the Owner
and in certain cases, to perform regular inspections during
construction and when authorized to perform the duties of the
Owner's Representative.

1.7 AS-BUILT DRAWINGS:  Construction Drawings
revised by the CMR to show all significant Modifications made
during the construction process.

4.8 BID BOND: Form of Bid Security executed by the
Bidder as Principal and by a Surety to guarantee that the
Bidder will enter into a Confract within a specified time and
furnish any required bond as mandated by Connecticut
General Statutes Section 4b-82, '
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1.9 BIDDER: A sole proprietor, partnership, firm,
corporation or other business organization submitting a Bid on
the Bid Proposal Form for the Work contemplated- | including
Work to be performed under any Subcontract with the CMR.

1.40 BIDDING DOCUMENTS: Collectively, the Bidding
Requirements and the proposed Contract Documents,
including any addenda issued prior to receipt of Bids, relevant
to -competitive bidding for Subcontracts for designated
portions of the Work.

1.11 BID OR BID PROPOSAL FORM: A complete and
duly signad proposal to perform Work (or a designated portion
thereof} for a stipulated sum snbmttted in accordance with the
Bidding Documents.

142  BID SECURITY: Certified check or Bid Bond
submitted with Bid Proposal Form, which provides that the
Bidder, if awarded a Subcontract, will execute such
Subcontract in accordance with the requirements of the
Bidding Documents and specified time and fumish any
required bond as mandated by Connecticut General Statutes
Section 4b-92, as applicable to the subconfract amount.

1.43 BUILDER’S RISK INSURANCE: Builders Risk
Insurance insures a building under construction. The
contractor normally purchases a builders risk policy {o cover
their materials and the property under construction untif it is
claimed by the owner. Builders Risk policies cover new
construction or remodeling projects. Builders risk policies are
project specific and are purchased in addition to a contractor's
general liability insurance.

114 CALENDAR DAY: Each Day in a calendar including
weekends and holidays.

1.16 CASH ALLOWANCE: An amount established in the
Contract Documents for inclusion in the Contract Sum to
cover the cost of prescribed items not specified in detail, and
as shown in the Allowance Schedule, which shall be factored
into and become a part of the Guaranteed Maximum Price.

116 CERTIFICATE OF ACCEPTANCE: A document
issued by the Owner to the CMR stating that all Work,
excepting those items previously agreed fo and approved by
the Owner, has been completed and accepted by the Owner.

1.147 CERTIFICATE OF COMPLIANCE: A document
stating that for the portion of the Project completed, either the
design portion or the construction portion, has been
performed in substantial compliance with all applicable
building codes,

1.18 CERTIFICATE OF OCCUPANCY: Document issued
by the authority having jurisdiction cerifying that all or a
designated portion of a building is approved for its designated
use. '

CT DCS - 5000 General Conditions (Rev. 05.02.14)

Standard Form For All CMR Projects
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General Conditions Of The Contract For Construction
"~ For Construction Manager At Risk (CMR}

1.19 CERTIFICATE OF FUNCTIONAL COMPLETION: A
document issued by the Owner fo the CMR when all
reraining Testing, Adjusting and Balancing (TAB) and
commissioning responsibilities of the Construction Manager
and their subcontractors (except for seasonal or Approved
Deferred Functional Performance Testing and controls
training), have been certified as complete by the Owner's
Commissioning Agent (CxA. .

1.20 CERTIFICATE OF SUBSTANTIAL COMPLETION:
A document prepared by the Architect or Engineer and
approved by the Owner on the basis of an inspection stating:
1.20.1 that the Work, or a designated portion
thereof, except for Functional Testing, Approved
Deferred Performance Functional Testing, and
controls training, is determined to be Substantially
Complete;
1.20.2 the date of Substantial Completion;
1.20.3 the responsibilities of the Owner and the
CMR for security, maintenance, heat, utilities,
" damage fo the Work and insurance; and
1.20.4 the time within which the CMR shall
complete the remaining Work.

1.21 CHANGE ORDER: Wriften authorization signed by
the Owner, authorizing a modification in the Work, an
adjustment in the Contract Sum, or an adjustment in the
Contract Time.

1.22 COMMERCIAL GENERAL LIABILITY INSURANCE:
Including contractual liability, products/completed operations,
broad form property damage and independeni Contractors.
Coverage for hazards of explosion, collapse and underground
(X-C-U) and for asbestos abatement when applicable to this
Confract, must also be included when applicable to the Woark
to be performed. The State of Connecticut, the Department of
Administrative Services, Division of Consfruction Services,
and their respective officers, agents, and employees shall be
named as an Additional Insured. This coverage shall be
provided on a primary basis and include:
1.22.1 Asbestos Abatement: When applicable
includes but is not limited to removal andfor
abatement of: pipe and boiler insutation, sprayed on
fireproofing, troweled on acoustical plaster, floor tile
and mastic, floor linoleum, transite shingles, roofing
materials, wall and ceiling plaster, ceiling tales and
gasket materials.
1.22.2 X' (Explosion Damage): D_amage to
property caused by blasting or explosions.
1.22.3 “C" (Collapse Damage): Collapse includes
structural property damage and property damage to
any other properly rising out of grading of fand,
excavating, burrowing, filling or backfilling, tunneling,
pile driving, or coffer dam or caisson work, or
moving, shoring, underpinning, razing or demolishing
any building or structure, :
1.22.4 - “U” {Underground Damage}:
Underground damage includes damage to wires,
.conduils, pipes, mains, sewers, tanks, tunnels, or
any similar property beneath the surface of the
~ ground or water caused by and occurring during the
use of mechanical equipment for the purpose of
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grading land, paving, excavating, drilling, burrowing,
filling, backfilting, or pile driving.

1,23 COMMISSIONER: The State of Connectiocud,
Department of Administrative  Services, Division of
Construction Services {CT DCS) Commissioner acting directly
or through specifically authorized CT DCS personnel or
agent(s} having authority to perform dufies defined in Aricle
25, “All Work Subject to Contrel of the Commissioner”.

1.24 COMMISSIONING AGENT (CxA): An entity
identified by the Owner who leads, plans, schedufes, and
coordinates the commissioning team to implement the
Commissioning Process.

1.25 COMMISSIONING (Cx): A systematic process of
ensuring that all building systems perform interactively
according to the contract documents, the design intent, and
the building's operational needs. GCommissioning- involves
three phases: pre-design, construction, and warranty.

1.26 CONMMISSIONING (Cx) PLAN: A plan that includes
a list of all equipment to be commissioned, delineation of roles
for each of the primary commissioning participants, and
details on the scope, timeline, and deliverables throughout the
commissioning process.

1.27 CONSTRUCTION CHANGE DIRECTIVE: A written
authorization signed by the Owner, directing a modification in
the Work and stating a proposed basis for adjustment, if any,
in the Contract Sum, Contract Time or both. Any Construction
Change Directive effecting an adjustment to the Contract Sum
or Contract Time shail result in a Change Order.

1.28 CONSTRUCTION DOCUMENTS: Drawings, and
Specifications, Signed and sealed by the Architect and
Engineers that set forth in detail the requirements for the
construction of the Project and have received a Building
Permit from the State of Connecticut Department of

" Administrative Services, Division of Construction Services,

Office of State Building Inspector.

1.29 CONSTRUCTION MANAGER AT RISK (CMR): A
sole proprietor, parfnership, firm or Corporation, under a
construction manager at risk agreement with the Department
of Construction Services. The CMR is responsible for the
performance of the Work under the Contract Documents.
Whenever the tem "Contractor” is used in these General
Conditions and the pertinent Contract Documents, it may be
understood to mean Consfruction Manager at Risk ("CMR") as
defined herein and identified in the Construction Manager at
Risk Agreement between Owner and CMR or, if appropriate,
Contractor may refer to a Subcontractor or Sub-subcontractor
for the Work. '

1.30 CONSTRUGTION PHASE START DATE COR DATE
OF COMMENCEMENT OF THE WORK: The date, specified
by the Owner in the Nofice to Proceed which date shall be
contingent upon Owner's acceptance of CMR's Guaranteed
Maximum Price pursuant to Article 1 Definitions herein.
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General Conditions Of The Contract For Construction

1.31 CONTRACT DOCUMENTS OR CONTRACT:

The Agreement between Owner and CMR (the "CMR
Agreement”), CGonditions of the Contract (General Conditions,
" Supplementary Conditions, General Reguirements and other
Conditions), Drawings, Specifications, and any addenda the
Request For Proposals, the CMR's Proposal and any other
Addenda issued prior to execution of the Coniract, other
documents listed in the Agreement and Modifications issued
thereto affer execution of the Contract, all of which shall
constitute the Contract. When the words "Contract Document”
or "Coniract" are used in these General Conditions, they may,
as appropriate, refer 1o the documents, Drawings,
Specifications and Addenda relevant to bid packages
competitively bid and awarded for Subcontracts with the CMR
for designated portions of the Work, pursuant to the CMR
Agreement.

1.32 CONTRACT SUM: The sum stated in the Contract,

which is the total amount payable by the Owner fo the CMR

for performance of the Work under the Contract Documents.

When used in the CMR Agreement, the Contract Sum shall

mean the Guaranteed Maximum Price as defined in Article 1
“Definitions” herein.

1.33 CONTRACGT TIME: The period of time allo#ted in the
Contract Documents for Substantial Completion of the Work,
including authorized adjustments thereto. The Contract Time
is the sum of all Working Days and Non-Working Days as
further defined herein and specified in the Contract
Documents.

1.34 COST OF THE WORK: Those costs necessarily
incurred by the CMR in the proper performance of the Work,
including the GMR Construction Phase Services Costs.
Such costs shall be at rates not higher than those customarily
paid at the place of the Project except with prior approval of
the Owner.

1.35 DAY: Whenever the word Day is used it shali be
understood fo mean Calendar Day stated in the Bidding
Pocuments, unless stated otherwise.

1.38 DEPARTMENT OF ADMINISTRATIVE SERVICES;

DIVISION OF CONSTRUCTION SERVICES (CT DCS)} -

PROJECT MANAGER: The individual employed by the
Owner, designated and authorized by the Commissioner, to
be responsible for the overall management and oversight of
the Project, and to represent the (User) Agency.

1.37 DIESEL VEHICLE EMMISSIONS CONTROL: The
reduction of air pollution emissions from diesel powered
vehicles through the use of diesel engine emission confrol
technologies,

1.38 EQUAL(S): Any deviation from the Specification
which is defined as foliows: A replacement for the specified
material, device, procedure, equipmenf, etc, which is
recognized and accepted as substantially equal to the first

listed manufacturer or first listed procedure specified after.

-review by the Architect/Engineer, and may be rejected or
approved at the sole discretion of the Owner. All equals must
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be substantially equivalent to the first manufacturer or first
procedure listed in the Specifications with reference to all of
the following areas: the substance and function considering
quality, workmanship, economy of operation, durability, and
suitability for purposes intended; size, rating, and cost. The
equal does not constitute a modification in the scope of Work,
the Schedule, or Architect/Engineer's design intent of the
specified material, device, procedure, equipment, etc.

1.3 FINAL INSPECTION: Review of the Work by the
Architect or Engineer and Owner to determine whether
Acceptance of the Work has been achieved.

1.40 FINAL PAYMENT: The last payment made by the
Owner to the CMR, made afler notice of the Acceptance of the
Work. Payment shall include the entire unpaid balance of the
Contract Sum as adjusted by modifications.

1.41 FUNCTIONAL COMPLETION: Functional Completion
is when all remaining TAB (Testing, Adjusting, Balancing) and
Commissioning responsibilities of the CMR and their
subconfractors  (except for Seasonal andfor Approved
Deferred Functional Performance Testing and controls
fraining), have been functionally certified as complete by the
Owner's Commissioning Authority {(CxA) and the Certificate of
Functionai Completion has been issued.

PERFORMANCE TEST (FT)
PROCESS: A documented testing of systermn parameters,
under actual or simulated operating conditions. Functional
tesiing is the dynamic testing of systems (rather than just
compenents).

1.43 GENERAL 